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ii. Petar Kocic Elementary School 

770. At the beginning of May 1992, detainees from Jasenica School were transferred to the Petar 

Kocic School on the outskirts of Bosanska Krupa, where they remained until 21 August 1992.1878 

Approximately 50 to 60 Bosnian Muslims were detained at the Petar Kocic School. 1879 

771. Petar Senic, the commander of the police, was in charge of this detention facility which was 

staffed by local Serbs. 1880 

772. The Trial Chamber found that Bosnian Serh policemen administered electroshocks to a 

numher of Bosnian Muslim detainees during interrogation, and that at least one of the detainees still 

suffers from the physical consequences of this treatment today. 1881 In addition, detainees, including 

two women, were regularly beaten by policemen and by passers-by, and made to sing Cetnik 

songs.rn82 

c. Bosanski Petrovac municipality 

i. Kozila logging can1p 

773. A detention facility was set up by the Bosanski Petrovac Crisis Staff at the beginning of July 

in the working site of the timber company 'Kozila', in the village of Drinici, 1883 about 20 kilometres 

from the town of Bosanski Petrovac. 1884 Prior to that, and sinee around early to mid-June 1992, 1885 

some Bosnian Muslim civilians had been detained at the Bosanski Petrovac police station. 1886 

774. The detainees of the Kozila logging camp were Bosnian Muslim men of between 25 and 65 

years of age, although there were also between two to six underage detainees from Sanica, in the 

" 1' BT-56, T. 17465, 17470. 
1879 BT-56, T, 17465-17466. 
1880 BT-56, T. 17474, 17475. 
'"' See B.2. supra, "Kozila camp". See also BT-56, T. 17476-17480 (partly in private session). 
1"" Mirsad Palic, ex. P2040, 92his statement, 844637. The Trial Chamber has already found that at least one detainee, 
Mirsad Budimlic, died from his wounds as a result of the beatings he received from policemen. See A.2. supra, "The 
killing of a number of men in the Petar Kock: elementary school -Bosanska Krupa municipality". 
1"' Ahmet Hidic, T. 16262-16263. 
1884 Midho Dru,lc, T. 16761-16764; Dfenril Fazlic, ex. Pl978, 92bis statement, 942941; Jovica Radojko, T. 20347-
20349; ex. P1840, "List of 29 people for whom Bosanski Petrovac SIB has ordered isolation", who were taken to do 
labour at the Kozila camp on I July 1992. 
"" Zijad Ramie, ex. P1979, 92bis statement, 1029880; Midho Druzi.c, T. 16758; Dzenril Fazlic, ex. Pl978, 92bis 
statemen~ 942941-942942. 
1886 Midho Druzi.c, T. 16759, 16761; Zijad Ramie, ex. P1979, 92bis statement, 1029881; ex. Pl838, "Minutes of the 
Bosanski Petrovac Crisis Staff', 29 June 1992: "Conclusions: until the prison in Kozila is made operational, a plan 
should be made to arrest and bring in under custody all Muslims fit for military service who are thought to be capable of 
causing any ha,m to the Serbs". See also Jovica Radojko, T. 20347-20349; Abmet Hidic, T. 16265. 
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• • Ii f Kl. " 1887 Th 1 80 d • 1888 11 f h • ·1· 1889 Th mumc1pa ty o JUC. ere were at east etamees, a o w om were c1v1 ians. ey 

remained there until about mid-August 1992. 

775. Either "Cigo" Zoric or Milan Kresoje was in charge of the camp. 1890 They both belonged to 

the police administration in Bihac. 1891 In addition, detainees were guarded by between 20 to 40 

Bosnian Serb guards, some of whom were locals from Bosanski Petrovac. 1892 About eight were 

Bosnian Serb guards from Bihac; prison, where "Cigo" Zoric worked previously. 1893 

776. Beatings were administered regularly in the Kozila logging camp by "Cigo" Zoric and by 

the guards of the camp, 1894 including Zeljko Brankovic and Milan Knezevic. 1895 Beatings took place 

during interrogations and involved the use of fists, feet, rifles, pistols and truncheons.1896 A pistol 

was put to a Bosnian Muslim detainee's head during one interrogation. 1897 A number of detainees 

were beaten together at the same time, and also forced to beat each other.1898 During these beatings, 

detainees were called 'Balija', subjected to other ethnic slurs and humiliated. 1899 

777. Some detainees lost consciousness during these beatings.1900 One could not walk the next 

day as a result of the beatings, the physical consequences of which he still suffers.1901 Another was 

placed in solitary confinement for eleven days after being beaten.1902 

ii. Kamenica 

778. On 6 August 1992 some sixteen detainees from the Kozila logging camp were transferred to 

a camp located in Kamenica, in the municipality of Titov Drvar.1903 On 21 August 1992, about 20 

1887 Dzemil Fazlie, ex. P1978, 92bis statement, 942941-942942; Midho Druzie, T. 16789. Witnesses described that 
there were detainees also from Prekaja and Drvar, from Orasac and Gornji Vakuf: Midho Druzie, T. 16774; and from 
Kulen Vakuf: Dzemil Fazlie, ex. P1978, 92bis statement, 942941. 
1888 Midho Druzie, T. 16774; Dzemil Fazlie, ex. P1978, 92bis statement, 942941; ex. P1840: "List of 29 people for 
whom Bosanski Petrovac SJB has ordered isolation", who were taken to do labour at the Kozila camp on 1 July 1992. 
1889 Jovica Radojko, T. 20157-20159; Midho Druzie, T. 16789. 
1890 Midho Druzie, T. 16773, 16782-16783; Dzemil Fazlie, ex. P1978, 92bis statement, 942942; Zijad Ramie, ex. 
P1979, 92bis statement, 1029882. 
1891 Midho Druzie, T. 16782-16783; Zijad Ramie, ex. P1979, 92bis statement, 1029882. 
1892 Dzemil Fazlie, ex. P1978, 92bis statement, 942942; Midho Druzie, T. 16782-16783. 
1893 Zijad Ramie, ex. P1979, 92bis statement, 1029882. 
1894 Dzemil Fazlie, ex. P1978, 92bis statement, 942942-942943; Midho Druzie, T. 16778; Zijad Ramie, ex. P1979, 
92bis statement, 1029883-1029886. 
1895 Midho Druzic, T. 16781; Zijad Ramie, ex. P1979, 92bis statement, 1029882-1029884. 
1896 Midho Druzie, T. 16781-16782; Zijad Ramie, ex. P1979, 92bis statement, 1029883-1029886. 
1897 Zijad Ramie, ex. P1979, 92bis statement, 1029884-1029885. 
1898 Midho Druzie, T. 16800; Zijad Ramie, ex. P1979, 92bis statement, 1029884. See B.2. supra, "Kozila camp". 
1899 Midho Druzie, T. 16782, 16784-16787; Zijad Ramie, ex. P1979, 92bis statement, 1029884. See B.2. supra, "Kozila 
camp". 
1900 Midho Druzie, T. 16781; ZijadRamie, ex. P1979, 92bis statement, 1029885. 
1901 Midho Druzie, T. 16783-16784, 16813. 
1902 Zijad Ramie, ex. P1979, 92bis statement, 1029884. 
1903 Zijad Ramie, ex. P1979, 92bis statement, 1029885. 
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Bosnian Muslim detainees were transferred from the Petar Kocic School in the municipality of 

Bosanska Krupa.1904 Altogether, one Bosnian Croat and about 70 Bosnian Muslim detainees from 

Kljuc, Bosanski Petrovac, Kulen Vakuf and Bosanska Krupa, were held there.1905 There were also 

40 Bosnian Serbs who had refused to be mobilised or had deserted held there.1906 The Bosnian 

Muslims and Bosnian Croats remained until 3 November 1992, when the ICRC arranged for most 

of them to be exchanged. 1907 

779. Initially the guards in Kamenica were the same as those in the Kozila logging camp, 

including "Cigo", who was in charge. Later, as a result of the beatings meted out to detainees, he 

was replaced by a member of the 2nd Krajina Corps of the VRS.1908 

780. In the evenings, detainees were forced to sing Serbian songs. They were also beaten with 

batons and fists.1909 In Kamenica, detainees had to prepare firewood, dig trenches and make a fence 

around the camp. 1910 

d. Donji Vakufmunicipality 

781. Between mid-June and mid-September 1992, 1911 Bosnian Muslim and Bosnian Croat male 

civilians1912 were detained by Bosnian Serb soldiers, military police and police officers1913 in the 

SUP building in Donji V akuf, and later variously confined in a detention camp at Vrbas Promet, a 

detention facility known as "The House" and the Territorial Defence warehouse. 

1. SUP building 

782. Non-Serbs were held at the police station by regular police for a short while, and were 

subsequently transferred to other detention facilities in the municipality of Donji V akuf.1914 

783. At the SUP building detainees were beaten with police batons, electric cables, steel rods, 

feet, clubs and chains. They also witnessed beatings being inflicted on others.1915 The perpetrators 

1904 BT-56, T. 17492. 
1905 BT-56, T. 17492-17493. 
1906 Zijad Ramie, ex. P1979, 92bis statement, 1029886. 
1907 BT-56, T. 17492, 17495; Zijad Ramie, ex. P1979, 92bis statement, 1029887. 
1908 Zijad Ramie, ex. P1979, 92bis statement, 1029886. 
1909 BT-56, T.17493-17494. 
1910 BT-56, T. 17494; Zijad Ramie, ex. P1979, 92bis statement, 1029887. 
1911 Dzevad Doslie, T. 14836; Alija Verem, ex. P1695, 92bis statement, 02061788. 
1912 Dzevad Doslie, T. 14886; Safet Bibie, ex. P1694, 92bis statement, 2062053. 
1913 Alija Verem, ex. P1695, 92bis statement, 2061788; Safet Bibie, ex. P1694, 92bis statement, 2062051. 
1914 Safe! Bibie, ex. P1694, 92bis statement, 2062053; BT-103, T. 19959 (closed session); ex. P1735, "List of arrested 
persons held in Donji Vakuf SIB from 27 May to 12 July 1992", compiled on 12 July 1992 by the Donji Vakuf SIB anld -
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of the beatings were, amongst others, Sasa "Karatista" and Bosko Bilic, 1916 and some Bosnian Serb 

soldiers.1917 

11. "The House" 

784. At least between four and 12 Bosnian Muslim men were kept in a private house owned by a 

Bosnian Serb woman that was across the street from the MUP, some for about five days.1918 

785. At this detention facility, detainees were beaten with fists, chopped wood, rifle butts, police 

batons and feet.1919 As a result of those beatings one detainee sustained fractured ribs and a 

fractured index finger.1920 Detainees witnessed the beating and resulting death of Mulo Robovic as 

he was being taken to the TO warehouse.1921 

786. The perpetrators of the beatings were Bosnian Serb soldiers, police officers and military 

police. 1922 

iii. Territorial Defence warehouse 

787. The TO warehouse held around 80 Bosnian Muslim men, some for about 20 days.1923 One 

of the detainees at the TO warehouse was underage.1924 

788. The commander of the TO warehouse was Miodrag Durkic.1925 The warehouse was staffed 

by the Bosnian Serb military.1926 

789. At the TO warehouse in Donji Vakuf, beatings occurred very often, also in front of other 

detainees.1927 Detainees were beaten with electric cables, bats, rifle butts, and feet.1928 Detainees 

who were relatives were forced to beat each other by running at full speed and butting their heads 

signed by prison warden Miodrag Durkic; ex. Pl 759, "Register of persons brought in/ detained", containing entries 
from 1 June 1992 to 27 February 1995. 
1915 Safe! Bibic, ex. P1694, 92his statement, 2062052; Alija Verem, ex. P1695, 92bis statement, 2061788. 
1916 SafetBibic, ex. P1694, 92bis statement, 2062052. 
1917 Alija Verem, ex. P1695, 92bis statement, 2061788. 
1918 Safe! Bibic, ex. P1694, 92bis statement, 2062052-2062054; Alija Verem, ex. P1695, 92bis statement, 2061788-
2061789; BT-89, T. 14808, 19959 (closed session). 
1919 Safe! Bibic, ex. P1694, 92his statement, 2062052. 
1920 Safe! Bibic, ex. P1694, 92bis statement, 2062053. 
1921 Safe! Bibic, ex. P1694, 92bis statement, 2062053; Alija Verem, ex. P1695, 92bis statement, 2061789. 
1922 Safet Bibic, ex. P1694, 92bis statement, 2062052; Alija Verem, ex. P1695, 92bis statement, 02061789. 
1923 BT-103, T. 19957, (closed session); Alija Verem, ex. P1695, 92bis statement, 2061789-2061790; Dzevad Doslic, T. 
14839, 14846. 
1924 Alija Verem, ex. P1695, 92bis statement, 2061789. 
1925 Dzevad Doslic, T. 14845. 
1926 Alija Verem, ex. P1695, 92bis statement, 2061789. 
1927 Dzevad Doslic, T. 14842-14843. 
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against each other.1929 Nairn Sutkovic, an elderly detainee, died of his injuries as a result of a severe 

beating. 1930 Detainees witnessed the deaths of others.1931 One of the detainees, a teacher, was beaten 

by his former student.1932 No medical attention was provided to those injured as a result of the 

beatings. 1933 

790. The perpetrators of the beatings were Bosnian Serb local reserve policemen and two military 

policemen who were not from Donji Vakuf.1934 Some of the perpetrators of the beatings at the TO 

warehouse also perpetrated the beatings at the SUP building. 1935 

iv. Vrbas Promet 

791. Bosnian Muslim and Bosnian Croat civilians were confined in an empty warehouse at the 

Vrbas Promet trade factory.1936 There were about 90 to 95 male detainees there.1937 Two of them 

were underage. 1938 The length of detention varied between one and three months.1939 

792. Miodrag Durkic, who was also the commander of the TO warehouse, was the commander of 

the detention facility at Vrbas Promet.1940 It was guarded by Bosnian Serb police. 1941 

793. Upon arrival, detainees had to run the gauntlet where they were beaten with fists, rifles and 

batons by Bosnian Serb policemen and soldiers. Amongst the latter was Stojan Subasic,1942 who 

beat Dzevad Hadzic, the former director of the company he used to work for, accusing him of 

driving it to bankruptcy.1943 Other detainees witnessed these beatings. 

794. Two detainees from Donji V akuf were seen upon arrival to have been seriously beaten up. 

One had crosses carved out in his face, chest and back. However it has not been established beyond 

1928 Alija Verem, ex. P1695, 92bis statement, 2061790. 
1929 Alija Verem, ex. P1695, 92bis statement, 2061790. 
1930 Alija Verem, ex. P1695, 92bis statement, 2061790. 
1931 Dzevad Doslic, T. 14845. 
1932 Dzevad Doslic, T. 14843. 
1933 Dzevad Doslic, T. 14843. 
1934 Dzevad Doslic, T. 14843-14844, 14903-14904, 14914. 
1935 Alija Verem, ex. Pl695, 92bis statement, 2061789-2061790. 
1936 BT-103, T. 19958 (closed session); Safe! Bibic, ex. Pl694, 92bis statement, 2062053. 
1937 Dzevad Doslic, T. 14848-14849; SafetBibic, P1694, 92bis statement, 2062049, 2062053. 
1938 DzevadDoslic, T. 14851. 
1939 Dzevad Doslic, T. 14852; Alija Verem, ex. P1695, 92bis statement, 02061792. Safet Bibic, ex. P1694, 92bis 
statement, 2062055. 
1940 Dzevad Doslic, T. 14850; SafetBibic, ex. P1694, 92bis statement, 2062054. 
1941 Dzevad Doslic, T. 14849; Safet Bibic, ex. P1694, 92bis statement, 2062054. 
1942 Safe! Bibic, ex. P1694, 92bis statement, 2062053. 
1943 SafetBibic, ex. Pl694, 92bis statement, 2062054; Alija Verem, ex. Pl695, 92bis statement, 2061792. 
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reasonable doubt that these heatings and injuries were inflicted in this or any other Donji Vakuf 

detention facility.1944 The Trial Chamber therefore makes no finding in regard to this ineident. 

795. Beatings continued during the course of detention at Vrbas Promet. Amongst the 

perpetrators of the beatings were those who were also responsible for beatings at the TO 

warehouse.1945 On one occasion, Bosnian Serb soldiers came into the Vrbas Promet detention 

facility, and beat up the detainees.1946 

796. Two detainees died whilst at the Vrbas Promet.1947 They were not given any medical 

assistance. 1948 Other detainees witnessed their death. 

797. The Trial Chamber is satisfied that detainees saw Nikola Kisin just as they were released 

from Vrbas Promet to be exchanged.1949 Nikola Kisin, a former teacher, was the president of the 

SDS in Donji Vakuf, and had earlier been made responsible for setting up the Serbian Municipality 

of Donji V akuf.1950 

e. Bosanski Novi municipality 

798. From early June 1992, Bosnian Muslim civilians in Bosanski Novi municipality were 

confined at the Mlavke football stadium, 1951 and later in the Bosanski Novi Fire Station, 1952 until the 

end of August 1992. 

i. Mlavke football stadium 

799. At the Mlavke FootbaJI Stadium, at least 700 Bosnian Muslim civilian men were held, 1953 

some of whom had been transferred from the Omarska, Tmopolje and Keraterm camps.1954 Some 

were elderly men. 1955 

1944 Safet Bibic, ex. P1694, 92bis statement, 2062054; Alija Verem, ex. P1695, 92bis statement, 2061792. 
1945 Dzevad Do!lic, T. 14852. 
1946 Safet Bibic, ex. P!694, 92bis statement, 2062054. 
1947 (I) Ljuban Mme: D!evad Dostie, T. 14850-14851; Alija Verem, ex. Pl695, 92bis statement, 02061792; 
(2)fau Mehd.ic, whose ulcer ruptured as a result of the beatings: Safet Bibic, ex. P1694, 92bis statement, 2062055; Alija 
Verem, ex, P1695, 92bis statement, 2061792. 
1948 Dzevad Doslic, T. 14850; Safet Bibic, ex. P1694, 92bis statement, 2062055; Alija Verem, ex. P1695, 92bis 
statement, 2061792. 
1949 Dzevad Doslic, T. 14863, 14882, 14929; Safet Bibic, ex. P1694, 92bis statement, 2062055; Alija Verem, ex. P1695, 
92bis statement, 2061792. 
1950 He was appointed "commissioner responsible for forming civilian organs of government in the Serbian 
Municipality of Donji Vakuf' by virtue of an order of the ARK Crisis Staff, dated 17 June 1992 and signed on behalf of 
Radoslav Brdanin: ex, Pl725, "Conclusions of the ARK Crisis Staff'. 
1951 Midho Alie, T. 13907. 
1952 BT-83, T. 14067. 
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800. The Mlavke football stadium was staffed by Bosnian Serb army reservists, 1956 one of whom 

was Radenko Balaban. 1957 

801. Beatings took place at the Mlavke football stadium.1958 As a result of the beating inflicted by 

a Bosnian Serb soldier, a detainee was blinded in one eye.1959 Beatings also took place when drunk 

Bosnian Serb soldiers retumed from the front. 1960 

802. The guards cursed, taunted and threatened the detainees with death, and subjected them to 

ethnic slurs.1961 An armed Bosnian Serb soldier with a gun forced detainees to graze grass like 

animals, for the purposes of humiliating them.1962 

ii. Bosanski Novi fire station 

803. The Bosanski Novi fire station was staffed by Bosnian Serb military police and commanded 

by Bogdan Grab from Josava.1963 Around 19 Bosnian Muslim men, amongst them prominent 

citizens, were confined there.1964 

804. Beatings took place at the Bosanski Novi Fire Station with "baseball bats", truncheons and 

wooden sticks, hands and feet, and a man was beaten to death.1965 The beatings were carried out by 

the military police, including the commander Bogdan Grab, and occasionally by drunken Bosnian 

Serb soldiers returning from the front who were be brought in to beat the detainees. 1966 

f. Kljuc municipality 

805. Following the Serb takeover of the municipality on 27 May, and during June 1992, Bosnian 

Muslim civilians from the town of Kljuc and other villages in the municipality of Kljuc were 

1953 BT-81, T. 13797; Midho Alie, T. 13902; BT-87, ex. P1643, 92bis statement, 942597 (under seal); BT-50, ex. 
P1641, 92bis statement, 672861 (under seal); BT-82, T. 14003. 
1954 BT-50, ex. Pl641, 92bis statement, 672861 (under seal); BT-83, T. 14111. 
1955 Midho Alie, T. 13944-13945. 
1956 Midho Alie, T. 13902; BT-81, T. 13798; BT-82, T. 14013; BT-87, ex. P1643, 92bis statement, 942603 (under seal). 
1957 It is not clear from the evidence whether he was the SDS President of Josava, or his relative: BT-87, ex. P1643, 
92bis statement, 942603 (under seal); BT-82, T. 14013. 
1958 BT-81, T. 13800 (private session); BT-82, T. 14017; Midho Alie, T. 13906-13907; BT-50, ex. P1641, 92bis 
statement, 672861 (under seal). 
1959 Midho Alie, T. 13907. 
1960 BT-50, ex. Pl641, 92bis statement, 672861 (under seal). 
1961 Midho Alie, T. 13903; BT-82, T. 14002, 14017; BT-50, ex. P1641, 92bis statement, 672861 (under seal); BT-81, T. 
13797. 
1962 BT-87, T. 14365; BT-87, ex. P1643, 92bis statement, 942603 (under seal). 
1963 BT-83, T. 14071-14073. 
1964 BT-83, T. 14073, 14111; BT-82, T. 13988. 
1965 BT-83, T. 14079, 14083, 14110. 
1966 BT-83, T. 14078. 
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arrested, by the poliee and the Bosnian Serb military and taken to the SUP building and to the 

Ni.kola Mal:kic Sehool. 1967 

i. SUP building1968 

806. The SUP building, situated in the town of Kljuc, was staffed and operated by the Bosnian 

Serb police. Vinko Kondic was the commander of the SJB and a member of the Kljuc Crisis 

Staff.1969 He participated, together with 'Todo' Gajic, a poliee investigator, in the interrogations.1970 

807. Those arrested were beaten in a gauntlet at the steps of the entranee to the SUP building 

with feet, fists, batons, rifle-butts and chair legs, and were subjected to ethnic slurs.1971 A prominent 

Bosnian Muslim was thrown down the stairs, and as a result carried into the SUP building 

unconscious, whilst another suffered a cut lip and broken ribs.1972 As a result of the severity of the 

beatings, the former suffered a serious, lasting injury with continuing effects today. 1973 

808. fu addition, those arrested were beaten inside the SUP building, during and outside 

interrogations. 1974 The perpetrators of these beatings were Bosnian Serb police offieers and local 

civilians.1975 

809. The deputy commander, Dragan Stojcic, observed the state of the detainees after the 

beatings and, in the case of one witness, verbally rebuked the perpetrators of the beatings for the 

state in which he found the witness.1976 

ii. Nikola Mackie School 

810. The Nikola Mackie School was staffed by regular and reserve policernen.1977 

81 l. Civilians taken to the Nikola Mackie School were beaten when forced to run a gauntlet 

outside the school, when they were hit and struck with various objects such as sticks, bats and rifles, 

1967 BT-77, T. 10340; Nisvet Ticevic, T. 10746, 10748; Muhamed Filipovic, T. 9582, 9584; BT-26, T. 9157-9158 
(closed session); Atif Dzafic, ex. Pll23, 92bis statement, 2004684; BT-77, T. 10353; Samir Dedic, T. 10402. 
1968 This location was visited by the Trial Chamber and the Parties during the site visit which took place in March 2004. 
1969 Atif Dfafic, ex. P1123, 92bis statement, 2004673, 2004678. 
1970 Muruune<l Filipovic, T. 9585, 9589-9590; Ramiz Subasic, T. 10489. 
1971 Muhamed Filipovic, T. 9584, 9586, 9594; Asim Egrli6, T. 10562-10563; Ramiz Subasic, T. 10488; BT-26, T. 9158 
(closed session). 
1972 Muhamed Filipovic, T. 9586, 9589; Asim Egrlic, T. 10563. 
1973 Mohamed Filipovic, T. 9592, %32. 
1974 Muhamed Filipovic, T. 9590; BT-26, T. 9160 (closed session). 
1975 BT-26, T. 9159-9160 (closed session); MuhamedFilipovic, T. 9590. 
1976 Atif Dzafic, ex. Pll23, 92bi.r staterncn~ 2004681; BT-26, T. 9103, 9161 (closed session); Muhamed Filipovic, T. 
9591-9592. ✓ 
1977 Nisvet Ticevic, T. 10750. /l 
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and were verbally abused.1978 Those gauntlets were variously composed of Bosnian Serb civilians 

or of regular and reserve Bosnian Serb soldiers and policemen. 1979 

812. Beatings took place both during and outside interrogations, 1980 including the beating of a 

boy who was 16 and a half and still attending high school, despite the fact that his age was known 

to the interrogators.1981 Bosnian Serb regular and reserve police officers were the perpetrators of 

these beatings.1982 

813. Bosnian Muslim former police officers were the object of particularly severe physical abuse 

and hurniliation.1983 Witness Atif Dzafic, the former chief of the Kljuc SJB, was taken before 

Captain 'Dusko' Milieevic, an inspector of the Banja Luka CSB .1984 Milicevic beat another Bosnian 

Muslim police officer in the witness' presence whilst another captain beat the witness. 1985 

814. There was blood on the walls of the school and on the detainees.1986 One detainee who was 

bleeding as a result of the beatings was forced to lick his own blood off the floor, which others 

witnessed.1987 Detainees were forced to extend the three fingers in the Serbian salute.1988 

815. On one occasion Dragan Stojcic chased out those who were forcing the detainees to extend 

the Serbian salute and sing Cetnik songs.1989 In addition, the municipal authorities were aware that 

Bosnian Muslims were beaten by Bosnian Serbs in the Nikola Mackie School.1990 

g. Ko tor Varos municipality 

816. Beginning 11 June 1992, the first day of Bajram and the date when the Bosnian Serbs took 

over the municipality,1991 Bosnian Muslim and Bosnian Croat civilians,1992 were detained by 

1978 Nfavet Ticevic, T. 10748; Samir Dedic, T. 10402-10403; Atif Dzafic, P1123, 92bis statement, 2004684; 
1979 Atif Dzafic, ex. P1123, 92bis statement, 2004684; Nisvet Ticevic, T. 10748. 
1980 Atif Dzafic, ex. Pl123, 92bis statement, 2004685-2004686; Samir Dedic, T. 10420. 
19

" Samir Dedic, T. 10388; BT-77, T. 10404. 
1982 Atif Dfafic, ex. P1123, 92bis statement, 2004684-2004685; Samir Dedic, T. 10456-10457. 
1983 AtifDzafic, ex. Pl123, 92bis statement, 2004684-2004685; Nisvet Ticevic, T. 10749. 
im Atif Dzafic, ex. Pl123, 92bis statement, 2004685. 
1985 Atif Dtafic, ex. P1123, 92bis statement, 2004685. 
1986 BT-77, T. 10354; NisvetTicevic, T. 10749. 
im Atif Dzafic, ex. Pl123, 92bis statement, 2004686. 
1988 AtifDzafic, ex. Pll23, 92bis statement, 2004685; Nisvet Ticevic, T. 10749. 
1989 Nisvet Ticevic, T. 10749. 
1990 T.11608-116ll (closed session). 
1991 BT-71, T. 17617 (private session); BT-69, T. 17694, 17701 (closed session); BT-97, T.17898; BT-76, ex. P2044, 
92bis statement, l028817 (under seal). 
1992 BT-97, T. 17898; BT-71, T. 17617 (private session). 
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Bosnian Serb soldiers and by policemen, 1993 and variously confined at the Grabovica School, the 

police station, the prison or the sawmill in Ko tor Varos until November 1992.1994 

1. Grabovica School 

817. In November 1992, a group of 200 Bosnian Muslim men, women and children were 

detained at the Grabovica School.1995 Women and children stayed there for one night. The Trial 

Chamber has already found that the men that remained behind were eventually killed.1996 

818. The person in charge of the Grabovica School wore a camouflage uniform.1997 Detainees 

were guarded by Bosnian Serb soldiers.1998 

819. At the Grabovica School, women and children were verbally abused on departure by the 

local population. 1999 They were made to walk slowly through a gauntlet composed of civilians, 

mostly women and children, and were beaten.2000 A Bosnian Serb woman attempted to stab an 

underage Bosnian Muslim, but was prevented by a soldier from doing so.2001 

K V - 1· . 2002 ii. otor aros po ice station 

820. At least 10 Bosnian Croat and Bosnian Muslim men and one woman were detained at the 

1. • 2003 po ice station. 

821. The chief of the SUP at the time was a Bosnian Serb, Savo Tepic.2004 Slobodan Dubocanin 

was a member of the Banja Luka Special Unit present at the Kotor Varos police station.2005 

822. Beatings occurred upon entering the police station, when detainees were forced to run 

through gauntlets composed of, on occasion, members of the 'Specialists',2006 in the course of which 

they were beaten with baseball bats, batons, rifle butts, fists, and were kicked. 2007 

1993 BT-97, T. 17897-17898; BT-72, T. 18403 (closed session); BT-71, T. 17618 (private session); BT-71, ex. P2115, 
01045840 (under seal); BT-69, T. 17701 (closed session). Slobodan Zupljanin was at the command post of the Serbian 
army near Vrbanjci. He was the commander of the 22 Light Mountain Brigade, and the brother of Stojan Zupljanin: 
BT-69, T. 17701 (closed session), BT-72, T. 18394 (closed session). 
1994 BT-76, ex. P2044, 92bis statement, 1028821 (under seal). 
1995 Elvedin Pasic, T. 19428, 19451. 
1996 Elvedin Pasic, T. 19432-19433. See A.2. supra, "The killing of a number of men in the school in Grabovica". 
1997 Elvedin Pasic, T. 19431. 
1998 Elvedin Pasic, T. 19432. 
1999 Elvedin Pasic, T. 19431, 19434-19435. 
2000 Elvedin Pasic, T. 19431, 19434. 
2001 Elvedin Pasic, T. 19448-19449. 
2002 This location was visited by the Trial Chamber and the Parties during the site visit which took place in March 2004. 
2003 BT-71, T. 17619 (private session); BT-76, ex. P2044, 92bis statement, 1028818 (under seal). 
2004 BT-69, T. 17765 (closed session); BT-72, T. 18392 (closed session). 
2005 BT-71, T. 17633-17634 (private session). 
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823. Detainees were also beaten and abused during interrogation. Detainees were beaten with 

batons, rifle butts and chair legs and feet. 2008 Beatings in some cases were extremely severe and 

lengthy.2009 During interrogation, one detainee witnessed the beating of his brother by a 

'Specialist'.2°10 Another detainee was forced to eat his statement, which he had written in the Latin 

script, and forced to rewrite it in Cyrillic.2011 

824. Outside interrogation, Bosnian Muslim and Bosnian Croat male and female detainees were 

forced by a Bosnian Serb policeman to perform sexual acts with each other, in front of a crowd of 

cheering men in police and Bosnian Serb military uniforms, some of whom were wearing red 

berets.2012 Two other male detainees, at least one of whom was a Bosnian Muslim, were forced to 

perform fellatio on each other by the 'Specialists' whilst being subjected to ethnic slurs.2013 

825. Detainees were forced to extend the Serbian three-fingered salute and were beaten.2014 

iii. Kotor Varos prison 

826. Bosnian Muslim and Bosnian Croat detainees were beld in this prison.2015 These included 

women, who were kept separate.2016 There were about 145 male detainees in three different 

rooms.2011 

827. Goran Zaric, aka "Diba", a policeman from Kotor Varos, was the commander of the 

prison.2018 He was replaced with Zdravko Zutic after some detainees escaped at the end of August 

1992.2019 Guards wore blue camouflage uniforms.2020 The guards were also replaced-2°21 

828. Detainees were beaten upon arrival, with feet and fists, by policemen, one of whom was 

from the neighbouring municipality of Skender Vakuf.2022 

2006 BT-76, ex. P2044 92bis statement, 1028817-1028818 (under seal). 
2007 BT-76, ex. P2044, 92bis statement, 1028818 (under seal). 
,m,. BT-71, T. 17635 (private session). 
2009 BT-71, T. 17635 (private session). 
20'° BT-76, ex. P2044, 92bis statement, 1028820 (under seal). 
2011 BT-71, T. 17635 (private session); BT-69, T. 17702 (closed session). 
2012 BT-71, ex. P2115, 92bis statemenl, 1045841-1045842 (under seal); BT-76, ex. P2044, 92bis statement, 1028820 
(under seal). 
2013 BT-76, ex, P2044, 92bis statement, 1028819 (under seal). 
2014 BT-76, ex. P2044, 92bis statement, 1028819 (under seal). 
2015 BT-69, T. 1663, 17715 (closed session). 
2016 

BT-69, T. 17738 (closed session); BT-76, ex, P2044, 92bis statement, 1028821 (under seal). 
2017 BT-76, ex. P2044, 92bis statement, 1028821 (under seal). 
2018 BT-97, T. 17960; BT-76, ex. P2044, 92bis statement, 1028821 (under seal). 
2019 BT-76, ex. P2044, 92bis stalement, 1028822 (under seal). 
202{) BT-76, ex. P2044, 92bis statement, 1028821 (under seal). 
2021 BT-76, ex. P2044, 92bis statement, 1028822 (under seal). =2 BT-97, T. 17935. 
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829. Detainees in Room Three were physically mistreated by outsiders in olive-drab camouflage 

uniforms, particularly at night.2023 As a result of these beatings one detainee suffered several bone 

fractures to nose, teeth and ribs.2024 

830. Detainees were expected to clean the weapons of VRS soldiers. On one occasion Bosnian 

Croat detainees, having committed a mistake while cleaning, were punished by having to swallow 

the chemical solution used to clean the weapons' barrels.2025 

831. Some detainees were beaten to death,2026 or were executed after their beatings.2027 Detainees 

in Room Three witnessed the deaths of other detainees as a result of the beatings.2028 Dubocanin 

had called some of these detainees out. 2029 

iv. Kotor Varos sawmill2030 

832. There were over three hundred Bosnian Muslim and Bosnian Croat women and children and 

elderly men held at the sawmill.2031 

833. They were guarded by Bosnian Serb soldiers from Kotor Varos and by the 'Specialists' from 

Banja Luka.2032 

834. The older men were mistreated by being forced to eat paper and drink petrol. 2033 A mentally 

impaired man was beaten by a Bosnian Serb soldier. 2034 Detainees were humiliated when they were 

forced to sing Serbian songs and to assume a praying position. 2035 

835. Female detainees were taken out during the night by Bosnian Serb soldiers who wore 

camouflage uniforms, and who were from Banja Luka, and by policemen from Kotor Varos.2036 At 

least two female detainees were raped. 2037 

2023 BT-69, T. 17713-17714, 17900 (closed session). 
2024 BT-69, T. 17740 (closed session). 
2025 BT-69, T. 17715 (closed session). 
2026 BT-69, T. 17735 (closed session); BT-69, T. 17736-17737 (closed session); BT-76, ex. P2044, 92bis statement, 
1028821-1028822 (under seal). 
2027 BT-69, T. 17715-17716 (closed session). 
2028 BT-69, T. 17735-17736 (closed session); BT-76, ex. P2044, 92bis statement, 1028821-1028823, (under seal). 
2029 BT-69, T. 17778 (closed session); BT-76, 92bis statement, ex. P2044, 1028821 (under seal). 
2030 This location was visited by the Trial Chamber and the Parties during the site visit which took place in March 2004. 
2031 BT-75, ex. P2045, 92bis statement, 371788 (under seal); BT-74, ex. P2046, 92bis statement, 1076161 (under seal). 
2032 BT-75, ex. P2045, 92bis statement, 371788 (under seal); BT-74, ex. P2046, 92bis statement,1076162 (under seal). 
2033 BT-75, ex. P2045, 92bis statement, 371788 (under seal). 
2034 BT-74, ex. P2046, 92bis statement, 1076162 (under seal). 
2035 BT-75, ex. P2045, 92bis statement, 371788 (under seal). 
2036 BT-75, ex. P2045, 92bis statement, 371788-371789 (under seal). 
2037 BT-75, ex. P2045, 92bis statement, 371789 (under seal); T. 19437-19438 (private session). 

281 
Case No.: IT-99-36-T 1 September 2004 



IT-99-36-Tp.23804 

h. Prijedor municipality 

836, The Trial Chamber is satisfied that, beginning 25 May 1992, Bosnian Muslim and Bosnian 

Croat civilians were variously detained by the police and the Bosnian Serb military at Omarska 

camp, Keraterm camp, Tmopolje camp, the Miska Glava Community Centre, the Ljubija football 

stadium or the Prijedor SUP and barracks, until sometime during September 1992.2038 

1. Omarska camp 

837. Omarska camp was established by the civilian authorities of Prijedor municipality.2039 It was 

staffed mainly by the police, although there may have been some Bosnian Serb soldiers amongst the 

guards. 2040 Zeljko Mejakic, the commander of the Omarska police station during the conflict, was 

the commander of Omarska camp.2041 Miroslav Kvocka was deputy commander of the camp, and 

was replaced by Drago Prcac, whilst Mlade Radie aka "Krkan" was a guard there.2042 

838. Interrogators in Omarska were for the most part members of the Prijedor SUP.2043 Some 

were from the Banja Luka CSB2044 and from the army.2045 The bad conditions in Omarska, 

Keraterm and Tmopolje were known to the police. 2046 

w" BT-36, T. 10961-10962, 11004 (closed session); Muha.rem Murselovi6, ex. Pl542, T. 2904; BT-33, ex. P1544, T. 
3954-3959 (under seal); BT-2, ex. P561, T. 2657 (under seal); BT-42, ex. P564, T. 1849 (under seal); BT-34, ex. P558, 
T. 1063-1064 (under seal); Elvedin Nasic, T. 12691. 
2039 Nusret Sivac, ex, Pl547, T. 6753; Nusret Sivac, T. 12797-12798. See ex. Pl237, "Order, SJB Prijedor", dated 
31 May 1992 and signed by Chief of Public Security Service Drljaca: "With a view to the speedy and effective 
establishment of peace on the territory of Prijedor municipality and in accordance with the Decision of the Crisis Staff, I 
hereby order the following: L The industrial compound of the "Omarska" Mines strip mine shall serve as a provisional 
collection centre for persons captured in combat or detained on the grounds of the Security Services' operational 
information'*. 
™0 BT-27, ex. Pl529, T. 4410 (under seal); ex, Pl260, "War time poliee station, Om.,rska, List of workers providing 
security for the Omarska Collection Centre who need to be issued special passes", dated 21 June 1992 and signed by 
Station Commander Zeljko Mejakic. It contains a list of, inter alia, members of the army unit helping out, and states: 
"The only other people entering the Collection Centre compound will be poliee employees, organised into three shifts 
and for whom regular records are kept"; ex. Pl237, "Order, SJB Prijedor", dated 31 May 1992 and signed by Chief of 
Public Security Serviee Drljaca: "Security services at the collection centre shall be provided by the Omarska Police 
Station, with an adequate number of policemen who shall be present al the collection centre at all times and shall 
organise guard duty according to the on duty-on call-off duty principle"; ex. Pl254, "Prijedor SJB to Chief of Banja 
Luka CSB, Report on the conduct of Banja Luka CSB special unit members", dated 13 June 1992 and signed by SJB 
Chief Simo Ddjaca. 
'
04

' BT-1, ex. P1619, T. 4841 (under seal); ex. Pl260, "War-time police station Omarska, List of workers providing 
security for the Omarska Collection Centre who need to be issued special passes", dated 21 June 1992 and signed by 
station commander Zeljko Mejakic; Muharern Murselovic, ex. Pl542, T. 2737. 
2042 BT-I, ex. Pl619, T. 4742, 4744-4745 (under seal); Nusret Sivac, ex. Pl547, T. 12763, 12777; BT-27, ex. Pl529, T. 
4291 (under seal). 
2043 BT-27, ex. Pl529, T. 4294 (under seal); Nusret Sivac, T. 12742. 
21144 Nusret Sivac, T. 12742; ex. P1237, "Order, SJB Prijedor", dated 31 May 1992 and signed by Chief of Public 
Security Service Drljaca: "A mixed group consisting of national, public and military security invesitigators shall be 
responsible for the work and categorisation of detainees. They shall organise themselves respecting the parity principle. 
Mirko Jesic, Ranko Mijic and Lieutenant Colonel Majstorovic shall be responsible for their work". 
2045 Ex. Pl237, "Order, SJB Prijedor", dated 31 May 1992; ex. DB113a, "Report of the Prijedor SJB on Reception 
Centres in Prijedor Municipality", undated, signed by Station Chief Simo Drljaca: "The Banja Luka CSB and the 
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839. In July 1992, the Accused together with others, including Radoslav Vukic, Stojan Zupljanin 

and Predrag Radie visited Omarska camp.2047 Male detainees were lined up and made to sing 

Serbian songs and to extend the Serbian three-fingered salute. 2048 

840. At a given point in summer 1992, Omarska contained about 3,000 detainees,2049 

predominantly Bosnian Muslim men.2050 There were also Bosnian Croat men, and some Albanians, 

Ukrainians, Roma, a Serb and a Turk.2051 

841. Between 30 and 35 women were also detained in Ornarska.2052 They were for the most part 

kept in the administration building,2053 except for one of them, Hajra Hadzic, who was kept with the 

men.2054 The women were made to serve meals to male detainees and to perform other chores.2055 

These women were later transferred to Trnopolje camp. 2056 

842. Minors2057 and mentally impaired individuals2058 were also detained at the camp. 

843. As stated earlier, detainees were unofficially grouped into three categories by the 

investigators who drew up the lists, although in practice detainees from all three categories were 

Command of the Banja Luka Corps became actively involved in resolving the situation. They sent a large number of 
expecience<l professionals to Prijedor whereupon mixed teams consisting of members of national, public and military 
security were established, with the task of carrying out the operative processing of captured persons and determining for 
each individual the degree of personal responsibility in the armed rebellion". 
2046 Ex. Pl237, "Order, SJB Prijedor", dated 31 May 1992 and signed by Chief of Public Security Service Drljaca: ''The 
security services co-ordinators shall submit a report on the preceding 24 hours to the Chief of the Prijedor Public 
Security Station daily at 1200 hrs, or immediately when the circumstances allow no delay. The chief of security shall do 
the same with regard to the operation of the security services and possible security problems ( ... ) The implementation 
of this Order shall be supervised by Police Chief Dusan Jank:ovic in collaboration with the Banja Luka Security 
Services Centre and with the support of authorised executive personnel". See also T. 21097-21106 (closed session). 
2047 Ex. P284, "Kozarski Vjesnik newspaper article", Representatives of the Krajina in Prijedor, dated 17 July 1992; 
Predrag Radie, T. 21996-22000; Nurset Sivac, T. !2749-12751, 12754-12756. 
2048 Nurse! Sivac, T. 12754-12756; BT-1, T. 13634-13639, 13644-13656. 
2049 BT-42, ex. P564, T. 1897 (under seal). 
- BT-42, ex. P564, T. 1902 (under seal). 
2°'1 BT-42, ex. P564, T. 1902-1903 (under seal), 
2052 Muharem Murselovic, ex. P1542, T. 2730. 
2053 BT-2, ex. P561, T. 2657-2658 (under seal). 
2054 Muharern Murselovic, ex. Pl542, T. 2729-2730; BT-1, ex. P1619, T. 4771 (under seal). 
2055 BT-I, ex. Pl619, T. 4826 (under seal), 
2056 Muharem Murselovic, ex. P1542, T. 2730-2731. 
2057 BT-42, ex. P564, T. 1904-1905 (under seal); BT-1, ex. Pl619, T. 4933 (under seal). 
'"" Nusret Sivac, ex, Pl547, T. 6630; BT-42, ex. P564, T. 1908 (under seal), 

283 
Case No.: IT-99-36-T 1 September 2004 

I 



IT-99-36-T p.23802 

held in the camp.2059 Prominent members of the Bosnian Muslim and Bosnian Croat local 

•• ·11 d·o k 2060 commurnties were parhcu ar y targete m mars a. 

844. At the Omarska camp detainees were systematically beaten upon arrival to the camp.2061 

h f b bh • 1 2062 dd ..• 2063 'hll f They were t erea ter eaten ot routine y an unng mterrogat10n, wit a sorts o 

implements, including electric cables, rifle butts, police batons, wooden clubs, baseball bats, chains, 

fists and boots.2064 Female detainees were also beaten.2065 Beatings occurred during the day, on the 

way to meals2066 and at night.2067 

845. Detainees were humiliated: one detainee was forced to hit his head against a wall.2068 

Another was forced to lick his own blood.2069 Yet another was forced to cross the pista naked whilst 

pursued by a guard with a whip.2070 Physically and mentally impaired detainees were humiliated 

and some eventually killed.2071 Detainees were regularly threatened with death, including the 

f 1 d . 2012 D . b. d th • l 2013 ema e etamees. etamees were su ~ecte to e me s urs. 

846. In some cases the beatings were so severe as to result in senous injury, permanent 

disfigurement, or death. 2074 Detainees were beaten to death while other detainees were watching. 2075 

84 7. At Omarska, there were frequent incidents of female detainees being called out by the camp 

guards and the camp commander to be raped and sexually assaulted.2076 

2059 Kerim Mesanovic, T. I 1183-11195, 11203-11204; ex. Pl237, "Order, SJB Prijedor", dated 31 May 1992 and signed 
by Chief of Public Security Service Drljaca: "A mixed group consisting of national, public and military security 
invesitigators shall be responsible for the work and categorisation of detainees. They shall organise themselves 
respecting the parity principle. Mirko Jesic, Ranko Mijic and Lieutenant Colonel Majstorovic shall be responsible for 
their work"; ex. Pl305, "Omarska Collection Centre, List of first category persons", dated 28 July 1992. See also T. 
21107-21109 (closed session). 
2060 Mevludin Sejmenovic, T. 12309-12311; Nusret Sivac, ex. Pl547, T. 6628, 6630; BT-42, ex. P564, T. 1838-1839, 
1910-1921 (under seal). 
2061 BT-I, ex. Pl619, T. 4763 (under seal); Kerim Mesanovic, ex. P1131, T. 5189; Muharem Murselovic, ex. Pl542, T. 
2739; Nusret Sivac, ex. P!547, T. 6612. 
2062 BT-27, ex. Pl529, T. 4304 (under seal). 
2063 Nusret Sivac, ex. Pl547, T. 6637; Kerim Mesanovic, ex. P1131, T. 5174-5175; BT-I, ex. Pl619, T. 1098 (under 
seal); BT-2, ex. P561, T. 2662 (under seal). 
2064 Muharem Murselovic, ex. Pl542, T. 2732-2735; Kerim Mesanovic, ex. Pl131, T. 5162-5166; BT-27, ex. Pl529, T. 
4301 (under seal); Nusret Sivac, ex. Pl547, T. 6681-6682. 
2065 BT-I, ex. Pl619, T. 4767-4768 (under seal). 
2066 Nusret Sivac, ex. Pl547, T. 6681; Kerim Mesanovic, ex .P1131, T. 5178; BT-I, ex. P!619, T. 4750 (under seal). 
2067 BT-42, ex. P564, T. 1888 (under seal). 
2068 BT-34, ex. P558, T. 1097, 1100, 1102 (under seal). 
2069 BT-2, ex. P561, T. 2737 (under seal). 
2070 BT-l, ex. Pl619, T. 4751 (under seal). 
2071 Nusret Sivac, ex. P!547, T. 6631-6633; BT-42, ex. P564, T. 1908 (under seal). 
2072 BT-I, ex. Pl619, T. 4751-4752 (under seal). 
2073 Muharem Murselovic, ex. Pl542, T. 2735-2736. 
2074 Muharem Murselovic, ex. Pl542, T. 2772; BT-27, ex. Pl529, T. 4301 (under seal); BT-I, ex. Pl619, T. 4767-4768 
(under seal); BT-2, ex. P561, T. 2738-2744 (under seal). See A.2. supra, "The killing of a number of people at Omarska 
camp between 28 May and 6 August 1992 -Prijedor municipality". 
2075 See B.2. supra, "Prijedor". 
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848. At Omarska camp, beatings were administered by camp guards, such as Milutin Popovic aka 

"Pop" and Zarko Marmat.2077 On religious holidays or if the relative of a guard was killed in the 

battlefield, beatings intensified.2078 Shift commander Mlado Radie aka "Krkan" was present during 

the beatings but did nothing to prevent the beatings,2079 and in fact organised the gauntlet of guards 

that on one occasion beat the detainees.2080 Moreover, the following were present when the name of 

those who would be beaten was called out: Zigic and Kvock:a.2081 Detainees were also beaten by 

outsiders, including Bosnian Serb soldiers from the front, whilst camp guards stood aside.2082 

ii. Keraterm camp 

849. Keraterm was established by the civilian authorities of Prijedor municipality.2083 It was 

staffed by employees of the Prijedor SIB and the Prijedor Military Police.2°84 As in Omarska, 

interrogators also consisted of members of the Banja Luka CSB and of the Banja Luka Corps. 2085 

Sikirica was the camp commander.2086 Nenad Banovic, aka "Cupo", and Zoran Zigic, were amongst 

the guards.2087 Damir Dosen aka "Kajin" was amongst the shift commanders.2088 Simo Drljaca, 

head of the Prijedor SUP, visited the camp a few days after the "Room 3" massacre. 2089 

850. Around 4,000 detainees were held in Keraterm camp,2090 mostly Bosnian Muslim and 

Bosnian Croat men.2091 There were also a couple of Albanians, and a Bosnian Serb accused of not 

being a loyal Serb.2092 Detainees were eventually transferred to Omarska or Trnopolje.2093 

2076 BT-I, ex. Pl619, T. 4769-4770, 4775-4779, 4781-4783 (under seal); BT-42, ex. P564, T. 1901 (under seal). See B. 
2. supra, "Prijedor''. 
2077 BT- I, ex. Pl6 I 9, T. 4750 (under seal); Kerim Mesanovic, ex .P113 l, T. 5185. 
2
"'' Kerim Mesanovic, ex .P1131, T. 5185-5186. 

2079 BT-1, ex .Pl619, T. 4927 (under seal); Keriln Mesanovic, ex .Pll3l, T. 5189. 
2080 Nusret Sivac, ex. Pl547, T. 6681. 
20

" BT-1, ex. Pl619, T. 4753 (under seal). 
2082 Muharem Murselovic, ex. Pl542, T. 2737, 2890; BT-2, ex .P561, T. 2729 (under seal). 
2083 Nusrct Sivac, ex .Pl547, T. 6753; Nusret Sivac, T. 12797-12798. 
2084 Ex. DB113a, "Report of the Prijedor SIB on Reception Centres in Prijedor Municipality", undated, signed by 
Station Chief Simo Drljaca. See also BT-34, ex .P558, T. 1073-1074 (under seal). 
2005 Ex. DB113a, "Report of the Prijedor SJB on Reception Centres in Prijedor Municipality", undated, signed by 
Station Chief Simo Drljaca. 
2086 BT-3, ex. Pll35, T. 6196-6197 (under seal). 
1
""

7 BT-37, ex. P555, T. 2521 (under seal) 
w" BT-34, ex. P558, T. 1073-1074 (under seal). 
2<IB

9 Jusuf Arifagic, ex. P554, T. 7104; see A.2. supra, "The killing of a number of people at Omarska camp between 
28 May and 6 August 1992 -Prijedor municipality". 
2090 Ex. Pl 134, "Serbian Republic of Bomia and Herzegovina Government, Comission for Inspecting Collection 
Centre-s and Other Facilities for Captives in the Serbian Republic of Bosnia and Herzegovina, Report of the 
Commission on the Inspection of Collection Centress and Other Facilities for Captives in the ARK, Strictly 
e-0nlidential, Pale", dated 17 August 1992, p. 4; BT-34, ex. P558, T. 1126 (under seal). 
2091 BT-34, ex. P558, T. 1078 (under seal). 
2092 BT-34, ex. P558, T. 1078-1079 (under seal). 
Zll9J Jusuf Arifagic, ex. P554, T. 7105; BT-34, ex. P558, T. 1135 (under seal). 
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851. At Keraterm camp, detainees were beaten on arrival.2094 An elderly man was beaten by 

Bosnian Serb soldiers at the entrance to the camp and accused of killing Serbs in 1942: his nose was 

broken as a result of this beating.2095 Beatings oecurred both day and night.2096 Beatings were 

carried out with wooden clubs, baseball bats, electrie eables and police batons.2097 Nenad Banovic, 

aka "Cupo", shot at the legs of resting detainees, injuring them.2098 Detainees were humiliated and 

tortured. Certain detainees were singled out for particularly harsh treatment, although it is not clear 

on what basis they were singled out. Two Bosnian Muslim former polieemen were beaten with 

chains and metal rods.2099 One Albanian man died after a few days as a consequence of a 

beating,21°0 just like a Bosnian Serb detainee and a half Bosnian Croat-half Bosnian Serb 

detainee.2101 

852. In some cases the beatings were so severe as to result in serious injury2102 and death.2103 

Beatings and humiliation were often administered in front of other detainees. Female detainees 

were raped in Keraterm camp.2104 

853. The beatings were administered by the camp guards,2105 in particular Nenad Banovic 

"Cupo".2106 In addition, beatings were administered by people from outside.2107 

iii. Tmopolje camp 

854. Tmopolje camp was established by the civilian authorities of Prijedor municipality2108 and 

staffed by Bosnian Serb soldiers from Prijedor.2109 Slobodan Kuruzovic, the TO commander, was in 

charge of tbe camp.2110 

855. Trnopolje was essentially a transit camp,2m the main purpose of which was the forcible 

transfer of the Bosnian Muslim population, particularly women, children and the elderly.2112 As a 

2094 Jusuf Arifagic, ex. P554, T. 7087; BT-34, ex. P558, T. 1063-1064 (under seal). 
2095 Jusuf Arifagic, ex. P554, T. 1094. 
2096 Jusuf Arifagic, ex. P554, T, 7090. 
2097 BT-34, ex. P558, T. 1186 (under seal). 
209

' BT-37, ex. P555, T. 1520-2521 (under seal). 
"'

99 Jusuf Arifagic, ex. P554, T. 7093-7094. 
2100 BT-34, ex. P558, T. 1078-I079 (under seal). 
2101 BT-34, ex. P558, T. 1080-1087 (under seal). 
210

' BT-34, ex. P558, T. 1082-1087 (under seal); BT-37, ex. P555, T. 2506-2507 (under seal). 
,1m BT-34, ex. P558, T. 1078-1079 (under seal). 
"

04 BT-3, ex. Pl 135, T. 6197-6200 (under seal); see B.2. supra, "Prijedor". 
2105 BT-34, ex. P558, T. 1063-I064 (under seal). 
>Hl6 BT-37, ex. P555, T. 2499-2502, 2520-2521 (under seal). 
2107 BT-34, ex. P558, T. 1130 (under seal), 
2108 Nusret Sivac, ex. P 1547, T. 6753; Nusret Sivac, T. 12797-12798; BT-38, ex. P556, T. 1639 (under seal). 
2w9 Emsud Garibovic, ex. P 1538, T. 5823; Nusret Sivac, ex. Pl547, T. 6688; Idriz Merdzanic, ex. P1148, T. 7749-7750, 
7861-7862. 
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result of its transitory character, the number of detainees, who were predominantly women, children 

and elderly persons, fluctuated. In a second part of the camp, there were around 1600 

predominantly Bosnian Muslim men permanently held, some of whom had been brought in from 

Omarska camp.2113 

856. Male detainees were interrogated and beaten, with wooden poles and knives,2114 some until 

they were unconscious. 2115 There was blood on the floor and on the wall of the interrogation room. 

Detainees were beaten in front of other detainees.2116 Women were raped in Tmopolje camp, 

including by Kuruzovic, the commander of the camp.2117 

857. At the Tmopolje camp, beatings were administered by the guards.2118 Detainees m 

Tmopolje were also beaten by people from outside, and the guards did nothing to stop them.2119 

1v. Miska Glava 

858. The seeretary of the local commune had his office at the Miska Glava dom,2120 which was 

staffed by the Territorial Defence.2121 About 114 Bosnian Muslim detainees were locked up in the 

cafe therein. 2122 

859. At Miska Glava, detainees were beaten during interrogations by Bosnian Serb soldiers with 

fists and rifle butts. 2123 They suffered concussions, bleeding and heavy bruising. 2124 They were 

beaten in the presence of other detainees,2125 

2
"

0 BT-42, ex. 1'564, T. 1855-1858 (under seal); Idriz Merdzanic, ex. 1'1148, T. 7761; Jusuf Arifagic, ex. 1'554, T. 
7105, 
2111 Paddy Ashdown, T. 12368-12370. 
2111 Emsud Garibovic, T. 12469-12470; ldriz Merdfanic, T. 11815: "Trnopolje is undoubtedly for a major part, perhaps 
even the chief purpose of Trnopolje, was in point of fact the deportation of the Muslim population from the area, 
whereas the men's part was something else but it was like two camps in one, one where people were brought, transport, 
gathered, transported and then banished from the Serb area. Those were the women, children, and the elderly and 
possibly some men too who managed lo join them and those others who were of military age, they were not allowed lo 
leave, presumably because they were able-bodied men or and for some reasons, in Trnopolje were mostly people in 
whom Serbs were not interested. All those in whom they were interested, they took to Omarska or Keraterm". 
2113 BT-38, ex. 1'556, T. 1646-1647 (under seal); Barney Mayhew, ex, 1'1617, T. 6049, 6090; ex. 1'1617/S217 A, 
"Mayhew Report on Manjaca and Trnopolje", dated 4 September 1992; Charles McLeod, T. 7326-7327; Idriz 
Merdfanic, ex. 1'1148, T. 7793. 
m 4 ldriz Merdfanic, ex. Pll48, T. 7766. 
2

"" BT-38, ex. P556, T. 1657-1660 (under seal). 
'" 6 BT-38, ex.1'556, T. 1661-1664 (under seal). 
'"' BT-33, T. 12663-12664 (closed session); BT-33, ex. 1'1544, T. 3965-3968 (under seal). See B.2. supra, "Prijedor". 
21

" Idriz Merdzanic, ex. 1'1148, T. 7785. 
2119 ldriz Merdfanic, ex. Pll 48, T. 7768. 
2120 Nermin Karagic, ex. P559, T. 5215. 
2121 Nermin Karagic, ex.1'559, T. 5219. 
2122 Nermin Karagic, ex. P559, T. 5215, 5218. 
2123 Elvedin Na.sic, T. 12693-[2694. .j? 
2124 Nermin Karagic, ex. P559, T. 5220, 5223. ~ 
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v. Ljubija football stadium 

860. In July 1992, Bosnian Muslims detained in Miska Glava were transferred to the Ljubija 

football stadium, located in Gomja Ljubija.2126 They were beaten when forced to run a gauntlet.2127 

Many civilians were already confined inside the stadium, guarded by Bosnian Serb policemen and 

b f . . 1 2128 mem ers o an mtervent10n p atoon. 

861. A detainee witnessed his relative's death and how his head was subsequently severed from 

his body.2129 The remaining detainees were ordered to remove the bodies, which were mutilated.2130 

v1. SUP building 

862. Bosnian Muslims and Bosnian Croats were detained at the Prijedor SUP, including a woman 

and an underage boy. 2131 

863. Detainees were beaten with metal objects by members of the intervention squad,2132 

composed of men from Prijedor.2133 One detainee had his temple bone fractured as a result of these 

beatings.2134 Dr. Mahmuljin was beaten with special virulence: 'Dado' Mrdja and Zoran Babic 

accused him of killing Serb children as a consequence of the allegations aired by Radio Prijedor as 

part of the propaganda carnpaign.2135 His arm was fractured in several places as a result and he was 

left unconscious.2136 Detainees were also beaten during interrogation and hurniliated.2137 Detainees 

were subjected to ethnic slurs.2138 From the Prijedor SUP, detainees were transferred to Omarska 

camp by policemen. 2139 Prior to their transfer, they were forced to run a gauntlet of policemen. 2140 

2125 Nermin Karagic, ex. P559, T. 5223. 
2126 Nermin Karagic, ex. P559, T. 5225-5226; Elvedin Nasic, T. 12696. 
2127 Elvedin Nasic, T. 12699. 
2128 Elvedin Nasic, T. 12696-12698. 
2129 Elvedin Nasic, T. 12699-12700. The Trial Chamber has already found that at a minimum 15 detainees were killed 
in the stadium. See A.2. supra, "The killing of a number of men at the Ljubija football stadium". 
2130 Nermin Karagic, ex. P559, T. 5237-5238. See B. 2. supra, "Prijedor". 
2131 Nusret Sivac, ex. Pl547, T. 6619-6620; BT-42, P564, T. 1849 (under seal). 
2132 Nusret Sivac, ex. Pl547, T. 6620-6621; BT-42, P564, T. 185 I (under seal). 
2133 BT-42, ex. P564, T. 1851 (under seal). 
2134 Nusret Sivac, ex. Pl547, T. 6620-6621. 
2135 Nusret Sivac, ex. Pl547, T. 6620-6621, 6626. 
2136 Nusret Sivac, ex. Pl547, T. 6621. 
2137 Mevludin Sejmenovic, ex. Pl533, T. 4743. 
213

' BT-42, ex. P564, T. 1851 (under seal). f 
2139 Nusret Sivac, ex. Pl547, T. 6621. 
2140 Nusret Sivac, ex. Pl547, T. 6621. 
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vii. Prijedor barracks 

864. The JNA barracks in Prijedor, where at least 30 Bosnian Muslim men were detained, were 

staffed by the Bosnian Serb military. A detainee was questioned by Kovacevic, the security officer. 

He was then interrogated and beaten with a stick by a police officer and slapped by Jovic, a 

Lieutenant in a JNA outfit, which caused him lo bleed, and forced to write and sign statements. 

Detainees were also beaten outside interrogation, including a Muslim religious official, and 

received injuries. As a result, a detainee suffered difficulty eating. 2141 

1. Prniavor municipality 

1. Slog;a shoe factory 

865. In mid-19922142 the predominantly Bosnian Muslim village of Lisnja was surrounded by 

Milankovic's men aka "Wolves of Vucjak", the police and the VRS,2143 and its citizens told, by 

Milankovic and by Radivojevic, the president of the Prnjavor executive board,2144 to go to the 

sawmill, where they were kept by Milaakovic' s men and the police for about a day. 2145 

866. About 250 to 300 Bosnian Muslim men were taken from the sawmill in Pmjavor to the Dom 

Kulture and afterwards to the Sloga shoe factory.2146 There were about 370 detainees in the Sloga 

shoe factory, all Bosnian Muslim civilian men ranging from 14 to 60 years of age.2147 

867. The Trial Chamber is satisfied that from mid-1992, about 370 Bosnian Muslim civilian men 

from 14 to 60 years of age were detained in the Sloga shoe factory. The Sloga shoe factory was 

staffed by the police. A detainee was told by the chief of police that they were being guarded for 

their own protection. Interrogations were carried out in the Sloga shoe factory. A detainee was 

struck with a rifle in the Sloga shoe factory by a policeman. Another was wounded in the head. 

Another detainee was hit in the face with a pistol by a drunk policeman who eventually apologised. 

On weekends, Bosnian Serb soldiers would come from the front and threaten the detainees.2148 

2141 BT-36, T. 11049-11053 (closed session). 
2142 Jasmin Odobasic, T. 15132. 
21

•
1 Rusmir Mujanic, T. 16014, Jasmin Odobasic, T. 15132. 

2144 Rusmir Mujanic, T, 16016; Jasmin Odobasic, T. 15083; BT-5l, ex. P1784, 92bis statement, 635470 (under seal), 
2145 Rusmir Mujanic, T. 15998-15999, 16001, 16074. 
2146 Rusmir Mujanic, T. 15980, 16002, 16028; BT-91, T. 15874-15877. 
2147 BT-91, T. 15880; Rusmir Mujanic, T. 16036; Jasmin Odobasic, T. 15075, 15132; Rusmir Mujanic, T. 16034, 
16036, 16038. 
21

"" Rusmir Mujanic, T. 16033-16038, 16040-16043; BT-91, T. 15884-15886, 15965. 
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j. Sanski Most 

868. Beginning 27 May 1992,2149 Bosnian Muslim and Bosnian Croat civilians2150 were detained 

both by regular and Bosnian Serb military police2151 and confined in detention facilities in Sanski 

Most until about the end of August 1992. 

869. The Trial Chamber is satisfied that these individuals were detained in accordance with the 

categorisation drawn up by the Sanski Most Crisis Staff.2152 

1. SUP building,2153 

870. Some of those detained were initially taken to the SUP building in Sanski Most and 

interrogated.2154 There were about 16-17 predominantly Bosnian Muslim male civilians, between 17 

to 65 years of age. 2155 Those detained at the SUP were all prominent civilians who held important 

positions in the community life of Sanski Most, with the exception of one underage detainee.2156 

Some remained confined at the SUP building for as long as three months. 2157 

871. The SUP building was guarded by policemen.2158 A detainee recognised Colonel Basara, the 

commander of the 6th Light Brigade, in camouflage uniform, at the SUP building.2159 Another heard 

him give speeches to the Bosnian Serb soldiers in front of it.2160 

872. Detainees from other detention facilities in Sanski Most were also brought into the SUP for 

interrogation.2161 They were interrogated by criminal police investigators from the Sanski Most 

Ii th Z -,,2162 po ce, amongst em on .... 

2149 Ex. P697, "Report from the Sanski Most SJB to the (BL) CSB," dated 2 July 1992 and signed by .Ytirko Vrucinic, 
the Chief of the SJB. 
mo Adil Draganovic, T. 4984-4985; BT-17, T. 7768 (closed session); ex. P683, "Order of the Sanski Most Crisis Staff 
to Colonel Anicic regarding detainees in the Sports hall", dated 18 June 1992, to let some of them go after screening. 
21

" Jakov Marie, 10823-10824; Bekir Delic, T. 8010; ex. P697, "Report from the Sanski Most SIB to the (BL) CSB," 
dated 2 July 1992 and signed by Mirko Vrui:inic, the Chief of the SJB. It states "After combat operations by units of the 
Serbian Army on the territory of Sanski Most with the aim of disanning paramilitary formations, the bringing into 
custody of extremists of Muslim and Croat nationality began on 27 May 1992 and bas continued until the present ... " 
2152 Ex. P661, "Conclusions of the Sanski Most Crisis Staff', dated 4 June 1992, and categorising prisoners as follows 
for their deportation to Manjaca: In category: politicians; 2'd category: nationalist extremists; 3"' category: people 
unwelcome in Sanski Most municipality. 
"" This location was visited by the Trial Chamber and the Parties during the site visit which took place in March 2004. 
2154 Bekir Delic, T. 7950-7951. 
2155 Adil Draganovic, T. 5681; see also ex. P682, "Dispatch from the Sanski Most SIB to the Banja Luka CSB", dated 
17 June 1992 for assistance in dealing with the large number of prisoners, mostly of Muslim nationality, at the SIB; BT-
17, T. 7761, 7768 (closed session); FaikBiscevic, T. 7072-7073. 
2156 Adil Draganovic, T. 4986; Faik Bisilevic, T. 7062, 7002-7073. 
2157 BT-17, T. 7747, 7763 (closed session); Faik Biscevic, T. 7063. 

m, Faik Biscevic, T. 11so. ' 2159 Sakib Muhic, T. 8166-8167. 
216° Faik Biscevic, T. 7076, 7163. 
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873. Beatings took place during interrogation, with the use of rifle butts, electric cables, poles, 

feet and fists,2163 and threats were made.2164 During interrogations, the perpetrators of the beatings 

were regular police officers and soldiers wearing camouflage uniforms of the VRS.2165 

874. Beatings also took place in the SUP outside interrogation. Beatings were mostly conducted 

by the guards.2166 Danilusko Kajtez, an SOS member, beat several detainees at the SUP.2167 Whilst 

detained at the cells in the SUP, Bosnian Serb soldiers, inebriated at times, were given access to 

detainees and would beat them, as would civilians.2168 A detainee was beaten and kicked whilst 

f d • • • 2169 De • b' d th . l 2110 orce to assume a praying position. tainecs were su ~ecte toe me s urs. 

875. One detainee suffered fractured ribs as a result of being beaten.2171 Another detainee lost all 

his teeth.2172 Another detainee's hand was burnt with hot water.2173 Detainees did not receive any 

medical treatment. 2174 'Hodfa' Emir Seferovic and SDA secretary Hasim Kamber were beaten daily, 

and were eventually killed.2175 

876. From the SUP, some detainees were transferred to other Sanski Most detention facilities 

such as the Betonirka factory garages, the Hasan Kikic School, a military facility at Magarice and 

also to Manjaca in Banja Luka municipality.2176 

877. At the SUP, after the arrival of ICRC representatives, beatings became less frequent and 

were limited to once a weck.2177 Visits by family members were also allowed after that.2178 

2161 Jakov Marie, T. 10826. 
"" Faik Biscevic, T. 7070; Jakov Marie, T. 10823-10826. 
2163 Jakov Marie, T. 10823-10826; Mirzet Karabeg, T. 6166-6167; Faik Biscevic, T. 7071; BT-17, T. 7756-7757 (closed 
session). 
2164 Ahmed Zulic, T. 6884-6885. 
2165 Paik Biscevic, T. 7071, 7165; Adil Draganovic, T. 4978. 
2166 Ahmed Zulic, T. 6886. 
2167 BT-17, T. 7758 (closed session). 
,,., Paik Biscevic, T. 7073, 7076; BT-17, T. 7755-7758 (closed session); M:irzet Karabeg, T. 6166-6168. 
2169 Mirzet Karabeg, T. 6181. 
2170 Sakib Muhic, T. 8121. 
zm BT-17, T. 7754 (closed session). 
2172 

Mirzel Karabeg, T. 6182. 
217

' Mirzet Karabeg, T. 6180. 
2

'
74 Faik Biscevic, T. 7064. 

ms Paik Bi.scevic, T. 7075; BT-17, T. 7756-7758 (closed session). 
2176 Mirzet Karabeg, T. 6168; Sakib Muhic, T. 8120-8121; BT-17, T. 7760 (closed session); Ahmed Zulic, T. 7083-
7084. 
2177 Mirzet Karabeg, T. 6176-6177. 
2178 Mirze1 Karabeg, T. 6176. 
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ii. Betonirka2179 

878. Bosnian Croat and Bosnian Muslim men from Sanski Most were detained at Betonirka.2180 

There were around 120 detainees. 2181 There were also some Roma.2182 They were all civilians.2183 A 

boy of 15 was kept for about two days,2184 after which the detainees' age ranged from 20 to 65.2185 

879. Drago Vujanie was the warden of the SUP building and of the Betonirka factory garages.2186 

He and his deputy, Mieo Krunic, were members of the police.2187 The guards at Betonirka were 

Bosnian Serb regular and reserve policemen, and soldiers.2188 

880. Beatings took place with horrifying regularity at the Betonirka factory garages.2189 Beatings 

were carried out with the use of cables, feet of tables, spades and feet.2190 The beatings were at 

times selective.2191 One detainee testified that he was beaten as a result of the propaganda that had 

been spread regarding his practice as a doctor.2192 For the most part, however, the detainees at 

Betonirka were randomly beaten.2193 

881. These beatings caused serious injuries to the detainees.2194 Enver Burnie, a Bosnian Muslim 

former policeman, was taken outside on St Vitus' day (28 June) by shift commander Martie, a 

Bosnian Serb policeman, who was drunk, and by two policemen, and beaten - he was told at the 

time that a bullet was too costly a way for him to die.2195 

1179 This location was visited by the Trial 01amber and the Parties during the site visit which took place in March 2004. 
2180 Adil Draganovic, T. 5000; Ahmed Zulic, T. 6883; Bekir Delic, T. 7961-7962; Jakov Marie, T. 10828. 
mi Jakov Marie, T. 10827; Ahmed Zulic, T. 6883-6884; Bekir Delic, T. 7957. 
,m Jakov Marie T 10828 
m, Bekir Deiic,'T. ·7961-7962, 
2184 BT-23, T. 6420. 
"'' Bekir Delic, T. 7964. 
21

"' Jakov Marie, T. 10829; Mirzet Karabeg, T. 6171; ex. P661, "Sanski Most Crisis Staff Conclusions", dated 
4 June 1992: "The Crisis Staff hereby decides to appoint Drago Vujanic prison warden. Dismiss Papric"; BT-21, T. 
8543 (closed session); Bekir Delic, T. 7961; Enis Sabanovic, T. 6619; BT-17, T. 7756 (closed session). 
2187 Bekir Delic, T. 7961; Paik Biscevic, T. 7077; Mirzet Karabeg, T. 6171. BT-17, T. 7756 (closed session). 
ma Ahmed Zulic, T. 6881, 6954; Bekir Delic, T. 8013. 
m, BT-23, T. 6418; Enis Sabanovic, T. 6477; Ahmed Zulic, T. 6886; Bekir Delic, T. 7960; Jakov Marie, T. 10828. 
Ahmed Zulic, T. 6886. 
2190 Ahmed Zulic, T. 6887, 
2191 Jakov Marie, T. 10829; see also beating of Enver Burnie, below. 
2192 Mirzet Karabeg, T. 6174. 
2191 Bekir Delic, T. 7961. 
2194 Jakov Marie, T. 10829; BT-23, T. 6422. 
2195 Ahmed Zulic, T. 6883; Bekir Delic, T. 7961-7962. 
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882. The peIJJe!rators of the beatings were the facility's guards, particularly the shift commander 

Martic.2196 Bosnian Serb outsiders also beat the detainees, with the guards' knowledge and 

acquiescence. 2197 

883. On one occasion, at the time when reserve policeman Mladen Papric was the camp 

commander, he stopped individuals from beating a detainee. 2198 He was eventually replaced as 

warden of the camp by Drago Vujanic.2199 

iii. Hasan Kik.i6 gymnasium 

884. About 500-600 individuals were taken to the gymnasium of the Hasan Kiki6 Elementary 

School, including 200 men that were brought in from Kljuc.2200 Their length of stay was about three 

or four days.2201 

885. The gymnasium was staffed by guards in police and camouflage uniforms,2202 under the 

command ofMartic. 2203 

886. There were beatings at the Hasan Kik.i6 gymnasium,2204 as a result of which one detainee 

was suicidal.2205 These were particularly severe when detainees were led to board the truck that 

took around 150 of them to Manjaca on 6 June 1992.2206 They were transported in very hot 

temperatures in trucks covered by talJ)aulin, and were not given any water during the whole journey 

that lasted from morning until evening. 2207 

2196 Bek:ir Delic, T. 7960, 7%3; BT-21, T. 8538-8539 (closed session); Ahmed Zulic, T. 6888; Mirzet Karabeg, T. 
6172-6173, T. 6256; Jakov Marie, T. 10827, 10844-10845. 
2197 BT-21, T. 8538 (closed session); Mirzet Karabeg, T. 6172-6173, 6256. 
2198 Enis Sabanovic, T. 6477-6478; BT-21, T. 8538 (closed session). 
2199 Ex. P661, "Sanski Most Crisis Staff Conclusions", dated 4 June 1992: 'The Crisis Staff hereby decides to appoint 
Drago V1J!anic prison warden. Dismiss Papric"; BT-21, T. 8538, 8543 (closed session). 
2200 Enis Sabanovic, T. 6480. 
2201 Sakib Muhic, T, 8121-8122. 
2202 Enis S abanovic, T. 6481. 
22°' Enis Sabanovic, T. 6484. 
2204 Enis Sahanovic, T. 6481; Sakib Muhic, T. 8121-8122. 
2205 Enis Sabanovic, T. 6485. 
2206 Enis Sabanovic, T. 6489. Under the heading of "causing serious bodily or mental harm" the Indictment charges the 
transport of detainees from the municipality of Sanski Most to Manjaca camp between 6 June and 16 June. The 
transport of 7 July 1992 has been analysed earlier: see A.2. supra, 'The killing of a number of men after their 
transportation from the Hasan Kikic elementary school and from Betonirka detention facility in Sanski Most to the 
Manjaca camp -Sanski Most/ Banja Luka municipality", 
2207 Ex. P666, "Order", dated 6 June 1992, to evacuate 150 detainees from the Hasan Kildc elementary school in Sanski 
Most to Manjaca; Saldb Muhlc, T. 8105, 8123-8124. See A.2. supra, "The killing of a number of men after their 
transportation from the Hasan Kikic elementary school and from Betonirka detention facility in Sanski Most to the 
Manjaca camp --Sanski Most/ Banja Luka municipality". 
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iv. Magarice military facility 

887. A Bosnian Muslim detainee was beaten with truncheons by two soldiers outside a Bosnian 

Serb army position in Magarice,2208 after he was taken before Colonel Basara.2209 When he was 

transferred to the SUP, he was unable to lie down as a result of his injuries, because he was severely 

beaten. 2210 

k. Teslic municipality 

888. Beginning 3 June 1992, Bosnian Muslim and Bosnian Croat civilians were detained by 

Bosnian Serb military police, regular police, reserve police or paramilitary forces.2211 Those 

detained were taken to the SUP building in Teslic, from where they were eventually transferred to 

the Territorial Defence warehouse in Teslic and a detention camp at Pribinic, until about the 

beginning of October 1992.2212 

889. The Trial Chamber is satisfied that the authorities of Teslic elaborated a list of Bosnian 

Muslim and Bosnian Croat individuals that were to be targeted.2213 

i. SUP building 

890. The SUP building in Teslic was at the time taken over by both the police and a group of 

paramilitaries, the 'Mice'. 2214 

891. Dusan Kuzmanovic and Predrag Markocevic were respectively the Chief and the 

commander of the Teslic SJB at the relevant time.2215 The two were dismissed by Stojan Zupljanin 

the day the 'Mice' were arrested. 2216 

2208 Faik Biscevic, T. 7033-7034. 
2209 FaikBiscevic, T. 7031-7033. 
2210 BT-17, T. 7747-7750(closedsession);FaikBiscevic, T. 7062. 
2211 Mehmed Kopic, ex. Pl964, 92bis statement, 1034036; BT-61, ex. P1976, 92bis statement, 2978914-02978915 
(under seal); Fcrid Mahalbasic, ex. Pl962, 92bis statement 1034059; BT-61, ex. P1976, 92bis statement 2978914 
(under seal); Mehmed Tenic, T. 16850, 16857, 16860, 16874; BT-64, T. 16951, 16963 (partly in private session). 
2212 BT-61, ex. P1976, 92bis statement, 2978915 (under seal); Mehmed Tenic, T. 16860; BT-64, T. 16972. 
2213 Adil Osruanovic, T. 16617-16618; ex. P1960, list handwritten and typed, of about 64 Bosnian Muslim and Croats 
with accompanying descriptions of which at least 12 ended up being detained in camps or detention facilities during the 
Summer of 1992: Adil Osmanovic, T. 16573-16574, 16620, 16637-16646, 16654-16657. See also ex. Pl959, "Article 
from Nezavisne Novine", dated 29 September 1999: "'Nezavlsne' brings you an exclusive report about the materials 
compiled by the Teslic local power-wielders -primarily the influential people from the Municipal Board of the Serbian 
Democratic Party and the Public Security Station -which, as it turns out, the 'Mice' paramilitary formation used as a 
kind of reference point in June 1992". 
2214 Mehmed Kopic, ex. Pl964, 92bis statement, 34038. 
2215 Mehmed Kopic, ex. P1964, 92bis statement, 1034032. See also T. 19567 (closed session). 
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892. Detainees at the SUP were Bosnian Muslim and Bosnian Croat men.2217 Almost all were 

prominent citizens.2218 Detainees were beaten with police batons, rifle butts, fists and feet.2219 

Detainees witnessed the beatings of other detainees.2220 They were forced to display the three­

fingered Serbian salute, and to sing Serbian songs. 2221 

893. Detainees, including a Bosnian Muslim who was the former commander of the police, were 

beaten by policemen and also by the 'Mice' paramilitary group.2222 

ii. Territorial Defence building 

894. The TO building was located on the road leading to Rudnik Gomjenica and Vlajici.2223 

There were between 100 and 130 Bosnian Muslim and Bosnian Croat civilian men detained at the 

TO warehouse.2224 

895. The TO building was staffed by the Bosnian Serb reserve police under the authority of the 

commanders of the Bosnian Serb police force, Predrag Markocevic and Marinko Dukic. 2225 

896. Detainees were beaten with fists, feet, batons, chains, baseball bats and cables. 2226 Detainees 

were beaten daily. 2227 Detainees witnessed the beatings and deaths of other inmates as a result of the 

beatings.2228 They were forced to extend the three-fingered Serbian salute and sing Serbiar1 
2229 D • b' d thn' l 2230 songs. etamees were su Jecte toe 1c s urs. 

2216 See T. 19567, 19684, 19751 (closed session). 
2217 BT-61, ex. Pl976, 92bis statement, 2978915 (under seal); Mehmed Terrie, T. 16861; Ferid Mahalbasie, ex. Pl962, 
92bis statement, 1034060; BT-95, T. 19551 (closed session). 
2218 Mehmed Kopic, ex. Pl964, 92bis statement, 1034036. 
2219 BT-61, ex. Pl976, 2978915 (under seal); Ferid Mahalbasic, ex. 1'1962, 92bfr statement, 1034060. 
2220 Mehmed Terrie, T, 16861. 
22

" BT-61, 1'1976, 92bis statement, 2978915 (under seal); Ferid Mahalbasic, ex. Pl962, 92bis statement, 1034060. 
2222 Mehmed Kopic, ex. Pl964, 92bis statement, 1034037; BT-95, T. 19551 (closed session); Mehmed Tenic, T. 16861, 
T. 16925, T. 16935. 
2213 BT-61, ex. Pl976, 92bis statement, 2978916 (under seal). 
2224 Mehmed Terrie, T. 16867; Ferid Mahalbasit:, ex. P\962, 92bis statement, 1034061. 
2225 BT-61, ex. P1976, 92bis statement, 2978916 (under seal); Mehmed Kopic, ex. Pl964, 92bis statement, 1034038; 
BT-95, T. 19567 (closed session); Ferid Mahalbasic, ex. 1'1962, 92bis statement, 1034056; Mehmed Kopic, ex. P1964, 
92bis statement, 1034032. 
2226 BT-61, ex. 1'1976, 92bis statement, 2978916-2978917 (under seal); Mehmed Tenic, T. 16871. 
2221 BT-61, ex. Pl976, 92bis statement, 2978916 (under seal); Ferid Mahalbasic, ex. P1962, 92bis statement, 1034061. 
1228 BT-61, ex. PI976, 92bis statement, 2978916-2978917 (under seal); Mehmed Tenic, T. 16872, T. 16937-16938; 
Ferid Mahalbasic, ex. 1'1962, 92bis statement, 1034061. See A. 2. supra, "The killing of a number of men on the 
premises of the Public Security Service and the Territorial Defence building in Teslic, and in the Pribinic prison -Teslic 
municipality". 
2129 BT-61, ex. 1'1976, 92bis statement, 2978916 (under seal); Ferid Mahalbasic, ex. 1'1962, 92bis statement, 1034061. 
2230 

BT-61, ex. 1'1976, 92bis statement, 2978917 (under seal). f. 
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897. Beatings were administered by the Bosnian Serb reserve police, and by the 'Mice' 

paramilitary group, and the worst shift was headed by the Bosnian Serb reserve police officer 

"Torno" Mihajlovic.2231 

898. After the killings of 40 detainees by members of the 'Mice' paramilitary group,2232 Predrag 

Radulovic, an officer from the Banja Luka CSB, visited the facility and informed the detainees that 

"it would not happen again". 2233 They were released sometime after his visit. 2234 

iii. Pribinic 

899. Between the end of June and October 1992, around 200 Bosnian Muslim and Bosnian Croat 

men passed through Pribinic camp, including a mentally impaired man. 2235 

900. Pribinic camp was staffed by the Bosnian Serb military police.2236 The camp commander 

was Dragan Babic, a local Bosnian Serb and a military police officer. 2237 One detainee saw Predrag 

Radulovic, an officer from the Banja Luka CSB, at the end of July in the camp, informing them that 

he had established civilian authority in Teslic and therefore that the camp would be disbanded.2238 

However, it continued to function until October. 

901. At Pribinic, detainees were beaten with police batons, rifle butts and chains, clubs, feet, 

rubber sticks, chains and wooden objects.2239 Detainees were beaten daily.2240 Some still suffer the 

serious physical effects of those beatings.2241 The Trial Chamber has already found that several men 

2231 Ferid Mahalbasic, ex. P1962, 92bis statement, 1034061; BT-61, ex. Pl976, 92bis statement, 2978916-2978917 
(under seal). 
2232 See A. 2. supra, "The killing of a number of men on the premises of the Public Security Service and the Territorial 
Defence building in Teslic. and in the Pribinic prison -Teslic municipality". 
2233 Mehmed Tenic, T. 16903. 
2234 Mehmed Tenic, T. 16904. 
2235 BT-64, T. 16972, 16976; BT-95, T. 19556-19558 (closed session). 
2236 BT-64, T. 16967, 16974; BT-61, ex. Pl976, 92bis statement, 2978919 (under seal); ex. P1941: Official note, signed 
by authorised official person and dated 22 Sept 1992, "After the well-known scandal with 'Mice' group in Teslic, it 
became known that the then deputy commander of the company, Sargeant Marjanovic, military policemen Sladan 
CoviC, Zoran JorgiC, Tihomir JoviCi<.: and Goran DoliC had been accomplices of the 'MiCe' in many criminal activities. 
They had aided the 'Mice' group in perpetrating crimes, and after the 'Mice' were arrested, the said group of military 
policemen under command of the company commander Sargeant MarjanoviC, without leaving any written traces, 
continued to arrest large numbers of Muslims and Croats, detained them in the military prison in Pribinic and then 
disappeared without trace". 
2237 BT-64, T. 16968-16969; BT-61, ex. P1976, 92bis statement, 2978919 (under seal). 
2238 BT-64, T. 16981-16982; BT-95, T. 19559 (closed session). 
2239 BT-61, ex. P1976, 92bis statement, 2978919 (under seal); BT-64, T. 16968-16969. f 
2240 BT-64 T 16975 
2241 BT-64: T: 16982: 17010. 
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died as a result of the beatings.2242 Detainees witnessed the beatings2243 and deaths of other 

detainees, including that of a mentally impaired man. 2244 

902. The beatings were administered by the Bosnian Serb military police2245 and, on one 

occasion, by three Bosnian Serb soldiers who came into the camp.2246 Dragan Babic, the camp 

commander, was particularly brutal, and personally administered beatings. 2247 

903. During their stay in Pribinic, detainees were interrogated by Aleksa Jovic, deputy 

commander of the military police. 2248 At some point, Aleksa Jovic ordered that Dragan Babic and 

some other guards be replaced in view of their brutality. A new commander was appointed by the 

name of Radie. Despite this, the beatings continued.2249 Detainees complained again to Aleksa 

Jovic, but to no avail.22.'° 

(iii) Deliberately lnflicting upon the Group Conditions Calculated to Bring about Physical 

Destruction 

904. Jn the lndictment, under the heading "conditions calculated to bring about physical 

destruction", it is alleged that "[t]he brutal and inhumane conditions in the camps and detention 

facilities included inadequate food ( often amounting to starvation rations), contaminated water, 

insufficient or non-existent medical care, inadequate hygiene and lack of space".2251 The Trial 

Chamber has understood these "camps and detention facilities" to consist exclusively of those 

specifically enumerated under the heading "camps" in paragraph 40 of the Indictment.2252 As noted 

above, evidence was adduced with respect to a number of detention facilities which were not 

eharged in the Indictment. This has not been considered for the purposes of the findings that 

foliow.2253 

2242 BT-64, T. 16975-16976. See A. 2. supra, "The killing of a number of men on the premises of the Public Securily 
Service and !he Territorial Defence building in Teslic, and in the Pribinic prison -Teslic municipality". 
2243 BT-61, P1976, 92bis statement, 2978919 (under seal). 
2244 BT-64, T.16977-16979. 
2245 BT-61, Pl976, 92bis statement, 2978919 (under seal). 
2246 BT-64, T. 16978. 
2247 BT-61, Pl976, 92bis statement, 2978919 (under seal); BT-64, T. 16968. 
'""' BT-64, T, 16974. 
2249 BT-64, T. 16980..16981, 16997. 
2250 BT-64, T. 17003. 
2251 Indictment, para. 43. 
2252 See Decision on Form of Further Amended Indictment and Prosecution Application to Amend, 26 June 2001, 
para. 63: "Accordingly, at this stage and until given sufficient notice that evidence will be led of additional incidents or 
facilities in relation to a particular offence charged, [the Accused is] entitled to proceed upon the basis that the lists of 
killings and facilities are exhaustive in nature". 
2253 The Prosecution Final Brief contains reference to the conditions of life inflicted on detention facilities not charged 
in the Indictment. These are: !he Maslovare school in Kotor Varos, the Gomja Sanica school in Kljuc, the Sitnica school 
in Kljuc and the cellar of the Una Hotel in Bosanski Novi: Prosecution Final Brief, para. 515. Such evidence bas been 
included in the General Overview section where appropriate. ttfJ 
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905. The Indictment and the Prosecution Final Brief allege that some acts that amount to the 

infliction of serious bodily or mental harm can also be characterised as the deliberate infliction of 

conditions of life calculated to bring about physical destruction.2254 The Trial Chamber has only 

considered whether these amounted to conditions calculated to bring about physical destruction 

when it has not already found them to amount to "causing serious bodily or mental harm".2255 

906. In the absence of direct evidence, in inferring whether the "conditions of life" imposed on 

Bosnian Muslim and Bosnian Croat detainees amounted to conditions calculated to bring about 

their physical destruction in part, 2256 the Trial Chamber has focused on the objective probability of 

these conditions leading to the physical destruction of the group in part.2257 In evaluating this 

objective probability, the Trial Chamber has focused on the actual nature of the "conditions of life" 

and on the length of time that members of the group were subjected to them. It has also been 

guided, when available, by factors such as the characteristics of the members of the group upon 

which they were inflicted. 

907. With respect to deliberately inflicting upon the group conditions calculated to bring about its 

physical destruction in whole or in part, the Trial Chamber finds that no evidence was adduced with 

respect to the following camps or detention facilities alleged in the Indictment: 

• Ribnjak camp2258 (Prnjavor municipality) 

• Bosanska Kostajnica police station2259 (Bosanski Novi) 

• CSB building2260 (Banja Luka municipality) 

• Kotor Varos Elementary School2261 (Kotor Varos municipality) 

2254 Indictment, para. 37(3); Prosecution Final Brief, fn. 991: "rape and some of the other crimes described above in 
relation to serious bodily and mental harm can also be characterised as 'conditions of life'". 
2255 See Schabas, Genocide in International Law, p. 167 (footnotes omitted): "[u]nlike the charges defined in paragraphs 
(a) and (b), the offence of deliberately imposing conditions of life calculated to bring about the group's destruction does 
not require proof of a result. The conditions of life must be calculated to bring about the destruction, but whether or not 
they succeed, even in part, is inmaterial. If a result is achieved, then the proper charge will be paragraphs (a) or (b)". 
2256 The Indictment alleges that Bosnian Muslim and Bosnian Croat non-combatants were detained under conditions 
calculated to bring about the physical destruction of a part of those groups: Indictment, para. 37(3). 
2257 See N. Robinson, The Genocide Convention: a Commentary (Institute of Jewish Affairs, New York, 1960), p. 64: 
"[i]t is impossible to enumerate in advance the 'conditions of life' that would come within the prohibition of Article II; 
the intent and probability of the final aim alone can determine in each separate case whether an act of Genocide has 
been committed (or attempted) or not". 
2258 The Prosecution Final Brief contains no reference to the evidence. The Trial Chamber has been unable to find any 
evidence with respect to this camp. 
2259 The Prosecution conceded that its review of the evidence discovered no evidence for this allegation presented at 
trial, and thus withdrew it: Prosecution Final Brief, fn. 945. 
2260 No evidence was presented to the Trial Chamber in this regard. The Trial Chamber has already made a finding 
under the heading of causing serious bodily or mental harm. 
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908. In addition, the Trial Chamber finds that insufficient evidence was presented before the 

Trial Chamber to allow it to conclude that the conditions of life inflicted upon detainees in the 

following camps and detention facilities amounted to conditions calculated to bring about the 

physical destruction of the group in part: 

• Mali Logor;2262 Viz Tunjice Penitentiary2263 (Banja Luka municipality) 

• Kozila logging camp2264 (Bosanski Petrovac municipality) 

• Jasenica Elementary School;2265 Petar Kacic Elementary School2266 (Bosanska Krupa 

municipality) 

• SUP building; Nikola Mackie School2267 (Kljuc municipality) 

2261 The evidence on this detention facility depends solely on the testimony of Prosecution witness Rasim CirkiC, who, 
after testifying in chief, never returned to the Tribunal for cross-examination by the Defence because of ill-health. 
Because the Defence has not had an opportunity to cross-examine the witness on these events, and there being 
absolutely no other evidence on them, the Trial Chamber has not considered it safe to rely only on his evidence. 
2262 About 10 detainees were kept in a cell in Mali Logor of seven by eight meters. Some detainees remained there 
between 20 days and a month: BT-72, T. 18420, 18436 (closed session); Fikret Dikic, 92bis statement, ex. P2042, 
338687. No further evidence was presented to the Trial Chamber in this regard. 
2263 The length of detention at Viz Tunjice varied between four days to about four and a half months. They were given 
food twice daily: BT-72, T. 18408, 18417 (closed session); BT-36, T. 11059, 11061-11062 (closed session); Fikret 
Dikic, 92bis statement, ex. P2042, 338687. No further evidence was presented to the Trial Chamber in this regard. 
2264 Most detainees were held at the Kozila logging camp for about a month, in the wooden shacks of the working site. 
Around 18 were kept in a room of about 14 square metres. They were provided with foam mattresses and blankets. 
They received three meals a day although the quality of the food was poor, and the quantity insufficient. They received 
sufficient water. Toilet facilities and showers were available. Some medical care appears to have been available. 
Around 6 August 1992, a number of detainees from Kulen Vakuf and from Bosanski Petrovac were transported from 
the Kozila logging camp to the detention facilities in the aforementioned camp in Kamenica, in the municipality of 
Titov Drvar. The rest were released on 21 August 1992: Zijad Ramie, ex. Pl979, 92bis statement, 1029882-1029883, 
1029885; Midho Druzic, T. 16763-16778; Dzemil Fazlic, ex. Pl978, 92bis statement, 942942-942943. The character of 
the conditions does not permit the inference from the evidence presented that the conditions at Kozila logging camp 
were calculated to bring about physical destruction. In addition, a finding has been entered under the heading of causing 
serious bodily or mental harm. 
2265 Detainees were kept between 10 and 12 days at the Jasenica Elementary School. At the beginning, detainees were 
held in the gym of the school; later they were held in classrooms. Detainees slept on the floor and were not able to wash 
daily. They were given tinned food twice daily: BT-56, T. 17455, 17460; BT-55, T. 17544. The length of detention 
when considered together with the character of the other conditions does not permit the inference from the evidence 
presented that the conditions at the Jasenica Elementary School amounted to conditions calculated to bring about 
physical destruction. In addition, a finding has been entered under the heading of causing serious bodily or mental 
harm. 
2266 Detainees were forced by soldiers in former JNA uniforms to perform labour. On one occasion they were made to 
dig trenches for mortars to be transported to the frontline. The Trial Chamber has already found that a Serb military 
squad under the command of Milorad Kotur was responsible for the death of three detainees during trench-digging on a 
hill above the Petar Kacic School, despite assertions that they were accidentally killed by shots fired from nearby ABiH 
positions: BT-56, T. 17482-17484; Mirsad Palic, ex. P2040, 92bis statement, 844636-844637. See A. 2. supra, "The 
killing of a number of men in the Petar Kacic elementary school -Bosanska Krupa municipality". One detainee was 
kept together with others for one month in a bathroom: BT-56, T. 17470-17471; ex. P2113.3, "Photograph of shower 
room in the school". No further evidence was presented to the Trial Chamber on the conditions of life imposed upon 
detainees at the Petar Ko66 Elementary School. 
2267 Those detained in the SUP building and the Nikola Mackie School were crowded into cells and kept in cramped 
conditions and not provided with any food during their stay there. Their stay in these temporary detention facilities 
(which varied from a few hours to a maximum of two days) was a short-lived precursor to their transfer elsewhere: BT-
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Varos municipality) 

• Prijedor barracks;2271 Miska Glava;2272 SUP building2273 (Prijedor municipality) 

• Vijaka rnill2274 (Pmjavor municipality) 

• Krings factory;2275 Hasan Kikic gymnasium2276 (Sanski Most municipality) 

26, T. 9161-9162 (closed session); BT-77, T. 10353-10355; Samir Dedic, T. 10404; Atif Dzafic, ex. P1123, 92bis 
statement, 2004684-2004685; ex. P1033, "Letter from the Kljuc SJB to the Banja Luka CSB", dated 29 August 2002 
and signed by Chief Vinko Kondic: "There are no camps, prisons, or collection centres in our municipality. We send all 
prisoners to the Manjaca prisoner of war camp at Dobrnja". It contains a list of 1163 prisoners from Kljuc municipality 
in the Manjaca camp. The length of detention when considered together with the character of the other conditions does 
not permit the inference from the evidence presented that the conditions at the SUP building and the Nikola Matki6 
School amounted to conditions calculated to bring about physical destruction. In addition, a finding has been entered 
under the heading of causing serious bodily or mental harm. 
2268 Women and children stayed there for one night: see E.2. supra, "Causing serious bodily or mental harm to members 
of the group". No further evidence was presented to the Trial Chamber in this regard. The Trial Chamber has already 
made a finding under the heading of causing serious bodily or mental harm. 
2269 Detainees at the police station were kept in an extremely overcrowded room with a boarded up window, so that it 
was always dark, for some days, after which they were moved to another room. Length of detention varied between a 
few hours and eight days. One detainee spent the first night handcuffed to another. Food was very insufficient and 
detainees were beaten whilst eating it: BT-76, ex. P2044, 92bis statement, 1028818, 1028820 (under seal); BT-71, T. 
17635; BT-69, T. 17703-17704 (closed session). Despite the gravity of these conditions, the length of detention when 
considered together with the character of the other conditions does not permit the inference from the evidence presented 
that the conditions at the Kotor Varos police station amounted to conditions calculated to bring about physical 
destruction. In addition, a finding has been entered under the heading of causing serious bodily or mental harm. 
2270 Some detainees were kept at the Kotor VaroS sawmill for three days. Detainees were kept in the warehouse. There 
was not enough food for all: BT-75, ex. P2045, 92bis statement, 371788 (under seal). The length of detention when 
considered together with the character of the other conditions does not permit the inference from the evidence presented 
that the conditions at the Ko tor Varos sawmill amounted to conditions calculated to bring about physical destruction. In 
addition, a finding has been entered under the heading of causing serious bodily or mental harm. 
2271 At the JNA barracks, at least 30 detainees were kept in cramped conditions for one night: BT-36, T. 11049-11051 
(closed session). No further evidence was presented to the Trial Chamber on this regard. 
2272 At Miska Glava dom, about 114 Bosnian Muslim detainees were locked up in the cafe, and the space was 
insufficient: they had to crouch with knees to chest and arms around the legs. Since it was summer it was extremely hot, 
and in order to get water they had to sing Serbian songs. The length of stay of detainees at Miska Glava varied from two 
to four days. During that time they received no food; they just had a loaf of bread and a packet of sweets to share: 
Nerrnin Karagic, ex. P559, T. 5218-5220; Elvedin Nasic, T. 12694, 12709-12710. The length of detention when 
considered together with the character of the other conditions does not permit the inference from the evidence presented 
that the conditions at Miska G!ava amounted to conditions calculated to bring about physical destruction. In addition, a 
finding has been entered under the heading of causing serious bodily or mental harm. 
2273 Detainees spent one night in a cell in the SUP: Mevludin Sejmenovic, ex. P1533, T.4753; BT-42, ex. P564, T. 1851 
(under seal). No further evidence was presented to the Trial Chamber in this regard. 
2274 The citizens of the predominantly Muslim village of Lisnja were kept by Milankovic' s men and the police in the 
sawmill for about a day: see E. 2. supra, "Causing serious bodily or mental harm to members of the group". No further 
evidence was presented to the Trial Chamber in this regard. 
2275 Around 3,000 Bosnian Muslim men and women, were held in the warehouse of the Krings factory outside Sanski 
Most. At one point women and the elderly were released to be transferred to Gracanica. There was at least one underage 
detainee amongst those who remained. At Krings, there were no toilets and no food was provided to the detainees. At 
least for one day, no water was provided. They remained there between one and three days: BT-108, ex. P839, 92bis 
statement, 2028505-2028506 (under seal); Rajif Begic, T. 6375-6376. The length of detention when considered together 
with the character of the other conditions does not permit the inference from the evidence presented that the conditions 
at the Krings factory amounted to conditions calculated to bring about physical destruction. 
2276 At the Hasan Kikic Elementary School in Sanski Most, detainees received very little food. They had no toilets or 
beds. There was some medical care available for first aid. Their length of stay was about three or four days: Enis 
Sabanovic, T. 6479-6486; Sakib Muhic, T. 8121-8122. The length of detention when considered together with the 
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• SUP building2277 (Teslic municipality) 

909. The Trial Chamber will now proceed to detail its findings with respect to those camps and 

detention facilities in relation to which it is satisfied beyond reasonable doubt that conditions 

calculated to bring about physical destruction were inflicted upon the Bosnian Muslim and Bosnian 

Croat detainees and, further, that they were inflicted deliberately. 

a. Banja Luka municipality 

i. Manjaca camp 

910. The camp was situated within a military training ground in what used to be its farm.2278 The 

detainees were kept in large, crowded stables for livestock,2279 where they sat or lay down for most 

of the day. There were some straw and blankets, but at times some detainees were lying directly on 

the concrete floor. 2280 

911. It was hard to breathe inside the stables because of the stench.2281 The camp had no shower 

b th f 'li • d h • 2282 Th • • ed • h Ii 2283 Th or a ac1 ties, an t ere was no runnmg water. e camp was m1est wit ce. e 

detainees had to use buckets as toilets, although later there were field toilets of wooden boards.2284 

character of the other conditions does not permit the inference from the evidence presented that the conditions at the 
Hasan Kikic gymnasium amounted to conditions calculated to bring about physical destruction. In addition, a finding 
has been entered under the heading of causing serious bodily or mental harm. 
2277 The detainees' length of stay varied between one day and 12 days. From the SUP, detainees were transferred to 
other detention facilities. There were about 40 detainees in a basement cell of around six square meters, but there is 
evidence that not all were kept in the room all 12 days. Another room housed about seven or eight detainees, who slept 
on the concrete floor. There was one toilet which was broken. Detainees were not allowed to bathe. Detainees were not 
provided with any food for the first three days. Thereafter detainees were provided with sandwiches once a day. They 
were also occasionally provided with water. They received no medical attention following the beatings: BT-61, ex. 
P1976, 92bis statement, 2978915 (under seal); Mehmed Terrie, T. 16865-16866; Ferid Mahalbasic, ex. PJ962, 92bis 
statement, 1034060-1034061; Mehmed Kopic, ex. P1964, 92bis statement, 1034036, 1034038. Despite the gravity of 
these conditions, the length of detention when considered together with the character of the other conditions does not 
permit the inference from the evidence presented that the conditions at the Teslic SUP building amounted to conditions 
calculated to bring about physical destruction. In addition, a finding has been entered under the heading of causing 
serious bodily or mental harm. 
2278 Adil Medic T 2217 
2279 Adil Medic: T: 2226; Amir Dzonlic, T. 2367, 2371-2372, 2385; Paddy Ashdown, T. 12364; Samit Dedic, T. 10426; 
Charles McLeod, T. 7314-7315. 
2280 Amir Dzonlic, T. 2370; Adil Medic, T. 2225; Atif Dzafic, ex. Pl123, 92bis statement, 2004687; Asim Egrlic, T. 
10607; Adil Draganovic, T. 5106. 
2281 Amir Dzonlic, T. 2371-2372. 
2282 Amir Dzonlic, T. 2372; Adil Medic, T. 2226; Atif Dzafic, ex. PI 123, 92bis statement, 2004687; Adil Draganovic, 
T. 5101. 
2283 Atif Dzafic, ex. PI 123, 92bis statement, p. 2004687. 
2284 Atif Dzafic, ex. PI 123, 92bis statement, p. 2004687; Samit Dedic, T. 10431; Asim Egrlic, T. 10608. 
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912. The food in the camp was extremely insufficient, 2285 consisting of a thin broth and a slice of 

bread twice a day.2286 As a result, many detainees lost weight and became very thin.2287 Some 

detainees were so hungry they resorted to eating grass.2288 

913. Water was severely insufficient, in terms of quantit? 89 as well as quality, since it 

originated from a lake. 2290 The poor water lead to prevalent intestinal and stomach problems 

amongst the detainees.2291 There were also quite a number of people with diabetes, high blood 

pressure and injuries. However, the 'medical clinic' in the camp, staffed by detainees, suffered a 

severe shortage of medicines and supplies. 2292 

914. Detainees at Manjaca were made by the guards to perform heavy physical work.2293 On one 

occasion, when an insufficient number of people volunteered, the detainee in charge of the stable 

received a blow with a wooden plank which broke his collarbone.2294 

915. Manjaca camp was visited several times by the ICRC and a local Bosnian Muslim 

humanitarian organisation, Merharnet.2295 These organisations wrote reports and supplied 

humanitarian aid such as food, blankets, clothing, footwear and medicine. As a result of these visits, 

sometime towards the end of August 1992 conditions in the camp improved, particularly in terms of 

the food supplied to the detainees. 22
% 

916. In response to a written request by Merhamet to the command of the 1 st KK, between 110-

120 detainees, amongst them underage, elderly and sick detainees, were released around 10 July 

2285 Paddy Ashdown, T. 12375; AtifDfafic, ex. Pll23, 92bis statement, 2004687; Muhamed Filipovic, T. 9617-9618; 
Samir Dedic, T. 10428; Asim Egrlic, T. 10607; Ahmed Zulic, T, 6928; Faik Biscevic, r. 7085; Adil Draganovic, T. 
5098. 
2286 Atif Dzafic, ex. Pll23, 92bis statement, 2004685; Ahmed Zulic, T. 6928; Faik Blscevic, T. 7085. 
2287 BT-26, T. 9166 (closed session); Samir Dedic, T. 10428; Asim Egrlic, T. 10607; Adil Draganovic, T. 5098; Ahmed 
Zulic, T. 6930-6931; Sakib Muhic, T. 8141-8144. 
2

"" Ahmed Zulic, T. 6931; Muhamed Filipovic, T. 9620; Adil Draganovic, T. 5101, 6974. 
2280 Atif Dzaf:ic, ex. Pll23, 92bis statement, 2004687; BT-26, T. 9166 (closed se;,sion); Asim Egrlic, T. 10609; Ahmed 
Zulic, T. 6928; Faik Biscevic, T, 7086-7087. 
2290 Barney Mayhew, ex. Pl617, T. 6085; BT-27, T. 12083; Asim Egrlic, T. 10607; Jakov Marie, T. 10835; Enis 
Sabanovic, T. 6530; Ahmed Zulic, T. 6929. 
2291 Ex. P16171 S 217 A, "Mayhew Report on Manjaca and Tmopolje" dated 4 September 1992. 
2292 Amir Dzonlic, T. 2364-2366; ex. P841.6, "McLeod Report on Manjaca camp", dated 3 September 1992. 
229

' Ex. P841.5, "CSCE Rapporteur Mission to Banja Luka", Meeting with Commandant of PW Camp Manjaca, dated 3 
September 1992; ex. P417. "Order" dated 22 August 1992, with a signature block of Momir Talic, on reconstruction 
works on the church in the village of Sljivno: "The collection centre at Manjaca shall provide the workforce to carry out 
all the work on the site, and the head of the Centre shall personally answer to me for this"; Atif Dzafic, ex. Pl 123, 92bis 
~tatement, 2004688; BT-26, T. 9167, 9228 (closed session); Ahmed Zulic, T. 6934; Bekir Delic, T. 7980; Enis 
Sabanovic, T. 6532, T. 6612-6613; BT-36. T. lll0l (closed session); Adil Draganovic, T. 5099. 
2294 Asim Egrlic. T. 10609. 
2295 Amir Dzonlic, T. 2355-2356, 2360, 2380-2381; Adil Medic, T. 2215-2216, 2260. 
2296 Atif Dfafic, ex, Pll23, 92bis statement, 2004688-2004689; BT-26, T. 9222 (dosed session); Muhamed Filipovic, 
T. 9617-9618, 9624-9625; Asim Egrlic, T. 10609; Bek:ir Delic, T. 7980-7981; ex. Pl6171 S 217 A, "Mayhew Report on 
Manjaca and Trnopolje", dated 4 September 1992; Ahmed Zulic, T. 6929; ex. P2326, entry of 25 May 1992 (under 
seal); ex. P841.6, "McLeod Report on Manjaca camp", dated 3 September 1992. 
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1992.2297 In August and September 1992, more detainees were released.2298 In December 1992, 

Manjaca camp was closed and the ICRC and took care of the detainees that were released.2299 

b. Bosanski Novi municipality 

i. Mlavke football stadium 

917. Detainees were kept at the Mlavke Football Stadium for about 45 days.2300 Because they 

were confined to one part of the stadium, there was a shortage of space for approximately 700 

men.2301 They slept on the floor with no blankets.2302 

918. The quantity of food was very insufficient, limited to thin soup and some bread,2303 and 

detainees lost considerable weight.2304 Women from outside the camp were oecasionally allowed to 

take food to the detainees. 2305 Aecess to water for drinking was limited to twice a day. 2306 

919. Although they could wash, the water that was brought for that purpose was ice cold. 2307 In 

addition, they had no facilities to wash clothes. 2308 Relatives' visits were allowed on occasion and 

detainees could then receive clothes from their relatives.2309 Toilet facilities were also 

inadequate. 2310 

920. Some people were ill and received no medical treatrnent.2311 One man died of asthma.2312 

921. Detainees had to perform labour to smoothen the path along the stadium.2313 

922. On 24 July 1992, the ICRC registered the detainees and they were released.2314 

,:]"7 Amir Dzonlic, T, 2388-2390; Adil Medic, T. 2237-2238; Samir Dedic, T, 10427. 
2298 Adil Medic, T. 2268-2269. 
·mz99 Adil Medic, T. 2269; BT-27, ex. Pl529, T. 4311 (under seal). 
2300 BT-82, T. 14000; BT-87, ex. Pl643, 92bis statement, 942602 (under seal); Midho Alie, T. 13907. 
2301 Midho Alie, T. 13905; BT-83, T. 14063; BT-87, ex. Pl643, 92bis statement, 942602 (under seal). 
2302 BT-82, T. 13999; Mldho Alie, T. 13905. 
2303 Midho Alie, T. 13905-13906, 
2304 BT-82, T. 14000; BT-87, ex. P1643, 92bis statement, 942603 (under seal). 
2305 BT-81, T. 13799. 
2306 BT-82, T. 14000; BT-50, ex. Pl641, 92bis statement. 672861 (under seal); BT-87, T. 14365. 
2307 MldhoAJic, T. 13905; BT-87, T. 14365. 
23

01! BT-82, T. 14002. 
23°" BT-83, T. 14076-14077. 
2310 BT-87, ex. Pl643, 92bis statement, 942603 (under seal); BT-87, T. 14364. 
23

ll Midho Alie, T. 13907; BT-82, T. 14017. 
2312 BT-82, T. 14000. 
2313 BT-82, T. 14000-14002. 
2314 BT-87, ex. PI 643, 92bis statement, 942603 (under seal). 
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ii. Bosanski Novi fire station 

923. At the fire station, around 19 detainees were kept in the cellar the whole time, where they 

slept on wooden palettes without covers.2315 The length of detention stretched in some cases to one 

month.2316 The detainees did not get sufficient water.2317 Food consisted of leftovers from the 

military police; sometimes the food had already gone bad, which caused the detainees stomach 

aches.2318 The room where the detainees were held had no toilet, and not even a bucket: for these 

purposes detainees were at the mercy of the Bosnian Serb military policeman gnarding them, who 

would escort them to the toilet facilities at the fire department house, failing which detainees had to 

relieve themselves in a comer. 2319 Detainees had no opportunity of washing except sometimes when 

they were taken to the Una River.2320 

c. Kotor Varos municipality 

i. Ko tor Varos prison 

924. The length of detention at the Kotor Varos prison varied from around seven days to 12 

months, 2321 following which some were transferred to Manjaca. 2322 

925. The 20 to 36 detainees of Room Three were kept in a cell of about 12 square meters with 

covered windows and a closed door.2323 They slept on the floor with no cover.2324 For about a 

month, the windows in Room Three were boarded up.2325 Detainees of Room Three had to relieve 

themselves inside the cell in army tlasks.2326 They could not go out to the hallway.2327 This situation 

went on for about a month until Dubocanin, which was identified as a member of the Banja Luka 

Special Unit, put an end to this state of affairs: therealter the detainees of this room were allowed to 

the toilet where they could also wash and also out to the hallway once a day for a walk.2328 

2315 BT-83, T. 14073. 
2316 BT-83, T.14075-14076. 
2317 BT-83, T. 14076. 
2318 BT-83, T. 14074. 
2319 BT-83, T. 14074-14076. 
2320 BT-83, T. 14076-14077. 
2321 BT-69, T. 17710 (closed session); BT-97, T. 17933; BT-76, ex. P2044, 92bis statement, 1028821 (under seal). 
2322 BT-76, ex. P2044, 92bis stalement, 1028823 (under seal). 
2323 BT-69, T. 17711, T. 17777 (closed session). 
2324 BT-69, T. 17714 (closed session). 
232

' BT-69, T. 17711 (closed session). 
2326 BT-69, T. 17711-17712 (closed session), 
im BT-69, T. 17711 (closed session). 
2328 BT-69, T. 17712 (closed session). 
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926. After about three months some of the detainees were allowed to receive visitors, although 

not those in Room Three. 2329 

927. They only received sufficient water to drink and could not wash themselves.2330 

928. Food was severely insufficient - they received a meal consisting of the soldiers' leftovers 

once every two or three days. 2331 Sometimes it was bad and caused the detainees dysentery and 

stomach problems.2332 Detainees were not given medical treatment for the injuries caused by the 

beatings. 2333 

929. In August 1992, the ICRC visited the detainees and did so again once a month after that.2334 

"Neda" Dekanovic (president of the Kotor Varos SDS), Zdravko Pejic (coordinator between Serbs 

in Banja Luka and Kotor Varos) and Slobodan Zupljanin (commander of the 22nd Light Mountain 

Brigade, and Stojan Zupljanin's brother) met the ICRC delegation on 3 October 1992 in the 
• 2335 Th . . h • • d • h d f 1 2336 pnson. e evemng pnor to t e v1s1t, etamees a to remove traces o ma treatment. 

Conditions improved thereafter and, just before the New Year, detainees were given blankets.2337 

Visits were allowed and detainees could receive food, and also bathe and shave.2338 

d. Prijedor municipality 

1. Omarska camp 

930. The length of detainees' stay in Omarska averaged approximately two months.2339 At 

Omarska, detainees slept on the floor. They were kept in large numbers in garages and suffered 

from lack of space and air. 2340 

931. As stated earlier, around 29 May 1992, detainees from the Benkovac military barracks were 

transferred to the camp.2341 Upon arrival, around 120 individuals were crammed into a garage for 

several days. It was very hot, and they had to beg for water and sing Serbian songs to obtain it. 

2329 BT-69, T. 17713 (closed session). 
2330 BT-69, T. 17712 (closed session). 
2331 BT-69, T. 17712 (closed session); BT-76, ex. P2044, 92bis statement, 1028822 (under seal). 
2332 BT-97, T. 17933; BT-76, ex. P2044, 92bis statement, 1028822 (under seal). 
2333 BT-69, T. 17734 (closed session). 
2334 BT-69, T. 17738-17739 (closed session). 
2335 BT-76, ex. P2044, 92bis statement, 10288223 (under seal); BT-72, T. 18393 (closed session). 
2336 BT-69, T. 17739 (closed session). 
2337 BT-69, T. 17740 (closed session). 
2338 BT-69, T. 17740 (closed session). 
2339 Muharem Murselovic, T. 12611; Sarnir Poljak, ex. Pl521, T. 6360. 
2340 Muharem Murselovic, T. 12600. 
2341 Sarnir Poljak, ex. Pl521, T. 6353. 
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Even then it was not enough and they had to fight between themselves for a drink.2342 The Trial 

Chamber has already found that two young men suffocated to death as a result of the conditions 

inside the garage.2343 

932. As a rule, food at Omarsk.a amounted to starvation rations. Detainees were fed once a day: a 

small piece of bread, stew and some cabbage.2344 The food was usually spoiled.2345 By contrast, the 

camp personnel enjoyed proper food. 2346 Detainees were forced to eat their food very quickly, in the 

space of minutes, or else they would be beaten. 2347 As a result of these conditions, detainees lost 

considerable weight. 2348 

933. The water given to the detainees was not fit for human consumption: it was in fact destined 

for industrial use.2349 This caused the detainees intestinal problems.2350 

934, Hygienic conditions were very deficient. Toilets were blocked and filthy.2351 Instead of 

being allowed to bathe, detainees were on one occasion hosed down.2352 No medicine was 

provided. 2353 

935. On 6 and 7 August, following the visit of foreign journalists,2354 a large number of detainees 

(about 1360) were transferred to camps at Manjaca and Tmopolje.2355 International journalists met 

the following officials at Omarska: Simo Drljaca, Milomir Stakic, Kovacevic and Nada Balaban. 

Detainees had to remove traces of beatings and killings.2356 Conditions in Omarska camp improved 

for the 150 detainees that remained: they were provided with mattresses and bedding and the food 

improved.2357 Omarska was closed on 16 August 1992.2358 

2:>
42 Samir Poljak:, ex, Pl521, T. 6357; Samir Poljak, T. 11891. 

2343 Samir Poljak, ex. Pl521, T. 6357; Samir Poljak, T. 11891. See A.2. supra.. "The killing of a number of people in 
Omarska camp between 28 May and 6 August 1992 -Prijedor municipality'', 
2344 Muharem Murselovic, ex. Pl542, T. 2721; BT-1, ex. Pl619, T. 4937 (under seal). 
2345 Muharem Murselovic, ex. Pl542, T. 2721; BT-1, ex. Pl619, T. 4937 (under seal). 
2346 BT-1, ex. Pl619, T. 4937 (under seal), 
2347 Muharem Murselovic, ex. Pl542, T. 2721; BT-1, ex. Pl619, T. 4827 (under seal). 
""' BT,2, ex. P561, T. 2755 (under seal). 
2349 Nusrel Sivac. ex. Pl547, T. 6642, 6748; Muharem Murselovic, ex. Pl542, T. 2721-2722; BT-1, ex. Pl619, T. 4856 
(under seal). 
2350 Nusret Sivac, ex, P1547, T. 6642. 
2351 Muharem Murselovic, ex. Pl542, T. 2736. 
2352 BT-1, ex. Pl6l9, T. 4773 (under seal). 
2353 Moharem Morselovic, ex. Pl542, T. 2722. 
2354 Penny Marshall visited Omarsk:a on 5 August: Nosret Sivac, T, 12759. 
2355 BT-42, ex. P564, T. 1928, (under seal); Samir Poljak, ex. P1521, T. 6376, 
2356 Samir Poljak:, T. 11894-11897. 
2357 Samir Poljak, T. 11894-11897; ex. PI 134, "Government of Serbian Republic of Bosnia and Herzegovina, Report of 
the Commission on the Inspection of Collection Centres and Other Facilities for Captives in the Autonomous Region of 
Krajina", Pale daled 17 August 1992, slates that "there are 174 male prisoners aged between 18 and 60 { ... ) The 
prisoners are kept in a hall containing military camp-beds and orderly toilet facilities"; Idriz Merdzanic, T. 11822-
11823, referring to ex. Pll34, 
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ii. Keraterrn camp 

936. Rooms Tirree and Four in Keraterrn camp held each a few hundred detainees, making it 

unbearably crowded and hot inside.2359 Some detainees remained there for approximately 16 

days.2360 

937. Detainees in Room Three were for three days not allowed to go outside the room and were 

foreed to relieve themselves in a plastic beak:er.2361 In Room Four there was one toilet in the room, 

but it was blocked and filthy.2362 In addition, detainees had no facilities to wash their clothes.2363 

938. Food was extremely insufficient and was limited to a meal a day, which detainees only had a 

few minutes to eat. 2364 

939. A doctor visited once; nurses visited a few times for the purposes of administering lice 

powder.2365 

iii. Tmopolje camp 

940. Tmopolje camp was officially closed on 30 September 1992, 2366 although some detainees 

stayed behind longer.2367 The 1,600 male detainees were held for approximately two to three 

months. 2368 

941. The conditions inside the camp were "unacceptable".2369 There were no beds or blankets at 

Trnopolje camp and detainees had to sleep on the floor.2370 Some of them had to sleep outside.2371 

942. Food was not organised at the camp and there was not enough of it.2372 Initially it would be 

brought by relatives into the camp or bought from the local population,2373 although subsequently 

2358 Ex. DB113, "Report ot the Prijedor SIB on Reception Centres in Prijedor Municipality", undated, signed by Station 
Chief Simo Drljafa 
2359 BT-37, ex. P555, T. 2507 (under seal); BT-34, ex. P558, T. 1072-1073 (under seal). 
2360 BT-34, ex. P558, T. 1064, 1088 (under seal); BT-37, ex. P555, T. 2501, 2522 (under seal). 
2361 BT-37, ex. P555, T. 2507 (under seal). 
2362 BT-34, ex, P558, T. 1072-1073 (under seal). 
2363 BT-34, ex, P558, T. 1072-1073 (under seal). 
2364 BT-34, ex .P558, T. 1072-1073, 1087-1088 (under seal). 
2365 BT-34, ex. P558, T. 1134 (under seal). 
2366 Idriz Merdzanic, ex. Pll48, T. 7799-7800; ex. P16171 S 217 A, "Mayhew Report on Manjaca and Trnopolje", dated 
4 September 1992. 
2367 Jusuf Arifagic, ex. P554, T. 7106. 
236

' Barney Mayhew, ex. P1617, T. 6090. 
2369 Paddy Ashdown, T. 12426-12430. 
"'

0 IdrizMerdzanic, T. 11812-11813. 
2371 BT-38, ex. P556, T. 1654-1655 (under seal), 
2372 Idriz Merdzanic, ex. Pll48, T. 7758; BT-38, ex. P556, T. 1654-1655 (under seal). 
2373 Emsud Garibovic, T. 12462; BT-38, ex. P556, T. 1654-1655 (under seal). 
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the Bosnian Serb Red Cross procured milk and bread which it bought loeally.2374 When the ICRC 

arrived in the camp around mid-August 1992, it arranged for the delivery of food,2375 This was 

providential since by that time most of the local population had been "cleansed" and could not 

assist with the provision offood. 2376 

943. The quality of the water supplied was inadequate, as shown by the numerous cases of 

diarrhoea.2377 At least one man who had also been beaten died of dysentery.2378 

944. Basic hygiene was Jacking: toilets quickly became unusuable and septic pits were dug 

instead, but were not maintained.2379 Lice and scabies were rife.2380 

945, Some medical treatment was provided, but the camp was not sufficiently equipped beyond 

basic health care.2381 There were no medical supplies available until the arrival of the ICRC.2382 

e, Prnjavor municipality 

L Sloga shoe facto1:y 

946, Detainees were held at the Sloga shoe factory ranging from 36 days to about three 

months. 2383 With the exception of some eight to 10 men that were taken to a prison in Banja Luka, 

the others remained in Sloga.2384 The Sloga shoe factory was closed on 14 September 1992, when 

around 70 to I 00 of them were left - the rest had been released gradually, prior to this. 2385 

947. At the Sloga, detainees were initially put in one room for two or three days where they 

would take tums to lie down and sleep because there was not enough room,2386 One detainee 

2374 Idriz Merdzanic, ex. P1148, T, 7758, 
237

' ldriz Merdzanic, ex. Pl 148, T. 7799, 
m, BT-29, ex. P560, T, 6312 (under seal), 
2377 BT-38, ex, P556, T, 1654-1655 (under seal); Barney Mayhew, ex:. Pl6l7, T. 6083; ex. P!617/S217A, "Mayhew 
Report on Manjaca and Trnopolje" dated 4 September 1992, 
237 Idriz Merdzanic, T. 11782. 
2379 Idriz Merdzanic, e:<. Pl 148, T. 7759; BT-38, ex, P556, T. 1654-1655 (under seal); ex. Pl617/S217A, "Mayhew 
R~t on Manjaca and Tmopolje", dated 4 September 1992. 
23 BT-38, ex. P556, T. 1654-1655 (under seal). 
2381 BT-38, ex, P556, T, 1657-1660 (under seal); Mevludin Sejmenovic, T, 12203-12205, 
2382 Idriz Merdfanic, ex. PI 148, T 7765. 
23

" Rusmir Mujanic, T. 16034; BT-91, T. 15888, 
2384 BT-91, T. 15888, 
23

"' BT-91, T. 15894, 
2386 BT-91, T. 15878-15879; Rllsnrir Mujanic, T. 16038-16039, 
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estimated that he was initially placed in a room with around 130 others.2387 With the arrival of more 

detainees they were allowed into a second room.2388 

948. Detainees could sleep on cardboard over the concrete floor.2389 They were not provided with 

food during their stay at Sloga, but their families were allowed to bring them food almost every day. 

Those without relatives in the area lost weight despite the generosity of other detainees. They were 

also were unable to wash their clothes. 2390 Some medical assistance appears to have been 

available.2391 

949. Whilst in Sloga detainees worked, inter alia, on Milankovic's estate.2392 On these occasions 

they were guarded by the police.2393 

f. Sanski Most municipality 

i. Betonirka 

950. The detainees' length of stay at the Betonirka factory garages varied between three days to 

over a month. 2394 On average there were around 30 individuals per garage, and there were three 

garages2395 which were small. 2396 At some point, the garage was so crowded that the detainees had to 

sleep sitting up.2397 They slept on the concrete,2398 although at one point they were given Styrofoam 

mattresses. One night when Martie was shift commander they were forced to stand all 12 hours and 

were not allowed to sleep. 2399 

951. There was no ventilation in the garages, since the windows were covered.2400 When the door 
1 

was closed, breathing was difficult.2401 Only very occasionally were they allowed outside for 30 

minutes a day.2402 

2387 Rusmir Mujanic, T. 16033. 
2388 BT-91, T. 15880. 
""

9 Rusmir Mujanic, T. 16034, 16039. 
2390 Rusmir Mujanic, T. 16037. 
2' 91 R • M • • , T 16040 ~ usmrr u3aruc, . . . 
2392 BT-91, T. 15895; Rusmir Mujanic, T. 16043, 16048, 16061. 
2393 Rusmir Mujanic, T. 16044, 
2394 Ahmed Zulic, T. 6886; Jakov Marie, T. 10824; BT-23, T. 6418; Mirzet Karabeg, T. 4171, 4174. 
2395 Ahmed Zulic, T. 6883-6884; Mirzet Karabeg, T. 6169. 
2396 BT-23, T. 6418-6419; Ahmed Zulic, T. 6884. 
2397 BT-23, T. 6420. 
2398 Mm.et Karabeg, T. 6170. 
2399 Mirzet Karabeg, T. 6171. 
2400 AhrnedZulic, T. 6884; BekirDelic, T. 7956; BT-23, T. 6418-6419. 
""'' BT-23, T. 6418-6419. 
2402 Bekir Delic, T. 7959. 
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952. At Betonirka, the amount of food given to detainees was insufficient and its quality 

deficient: it sometimes consisted of leftovers from the MUP kitchen, which caused the detainees 

stomach problems.2403 Detainees were given a very short time to eat it.2404 Water came in dirty glass 

bottles. 2405 

953. At Betonirka, sanitary conditions were totally inadequate: they could only use the field toilet 

when the garage was open, which depended on the whims of the guard.2406 If not, they had to 

relieve themselves in a bucket inside the garage, or in nylon bags.2407 There was no water for 

bathing or for washing clothes.2408 

954. There were no medical faeilities available for the treatment of injuries at Betonirka.2409 

g. Teslic municipality 

i. Pribinic 

955. Some detainees remained in Pribinic camp for 105 days.2410 Between five and seven 

detainees were kept in rooms of about three by four meters.24n In some of the rooms the windows 

were covered and there was no light.24
t
2 Detainees slept on wooden pallets.2413 They stayed inside 

except when they went to the toilet. 2414 

956. Detainees received a meal a day.2415 They received sufficient water.2416 

957. Hygiene was meagre: there was an outside toilet.2417 Detainees could not wash or change 

clothes.2418 

1403 BT-23, T. 6419-6420; Mirzet Karabeg, T. 6169, 6171; Jakov Marie, T. 10827; Bekir Delic, T. 7597-7598, 7962. 
1404 Ahmed Zulic, T. 6994-6995. 
1405 BT-23, T. 6420. 
1406 Bekir Delic, T. 7957-7958. 
2407 BT-23, T. 6419; BekirDelic, T. 7957-7958. 
240

' Bekir De!ic, T. 7957-7958. 7963. 
2409 Mirzet Karabeg, T. 6170-6171. 
2410 BT-64, T. 16969, 16971. 
24

ll BT-61, ex, Pl976, 92bis statement, 02978919 (under seal). 
2412 BT-61, ex., Pl976, 92bis statement, 02978919 (under seal). 
1413 BT-64, T. 16972. 
2414 BT-64, T. 16972, 17004. 
2415 BT-64, T. 16971. 
2416 BT-64, T. 16971. 
2417 BT-64, T. 16971. 
2418 BT-64, T. 16971. 
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958. One detainee developed pneumonia and was taken to hospital together with another man 

who had been shot in the leg, but some other less fortunate ones were provided no medical 

treatment and died from their injuries. 2419 

11. Territorial Defence building 

959. Some detainees remained at the TO building between 30 and 40 days.2420 Detainees were 

kept in a warehouse and stayed inside at all times.2421 It was hot and stuffy.2422 They had to sleep on 

the concrete floor. 2423 

960. Detainees had to urinate in a canister, or else they would risk being beaten on the way to the 

toilet.2424 They were not able to wash or change clothes.2425 

961. Detainees were fed a sandwich once a day.2426 They had a 10 litre canister of water to share 

between everybody at the warehouse.2427 

962. A detainee was taken to Teslic medical centre for medical attention, whilst other detainees 

were so severely beaten they had to be taken to Banja Luka hospital; detainees suffered from 

diabetes and dysentery but did not receive medical attention.2428 

( c) The Specific Intent 

963. The critical determination still to be made is whether the underlying offences were 

committed with the intent to destroy, in whole or in part, a national, ethnical, racial or religious 

group, as such. 

(i) "In part" 

964. The Prosecution submits that the Bosnian Muslims and Bosnian Croats of the ARK were the 

parts of these groups targeted for destruction, that they are "substantial" parts, and therefore that the 

2419 BT-64, T. 16975, 17004-17005. 
2420 Mehmed Tenic, T. 16869; Ferid Mahalbasic, ex. P1962, 92bis statement, 1034062. 
2421 BT-61, ex. P1976, 92bis statement, 2978916 (under seal); Ferid Mahalbasic, ex. P1962, 92bis statement, 1034061; 
Mehmed Tenic, T. 16883. 
2422 Mehmed Kopic, ex. P1964, 92bis statement, 1034038. 
2423 BT-61, ex. P1976, 92bis statement, 2978916 (under seal); Mehmed Tenic, T. 16869; Ferid Mahalbasic, ex. Pl962, 
92bis statement, 1034061. 
2424 Ferid Mahalbasic, ex. P1962, 92bis statement, 1034061; Mehmed Tenic, T. 16868. 
2425 Mehmed Tenic, T. 16869; Ferid Mahalbasic, ex. P1962, 92bis statement, 1034062. 
2426 BT-61, ex. Pl976, 92bis statement, 2978916 (under seal); Mehmed Tenic, T. 16867; Ferid Mahalbasic, ex. P1962, 
92bis statement, 1034061. 
2427 Mehmed Terrie, T. 16868. 
2428 BT-61, ex. P1976, 92bis statement, 2978918 (under seal); Ferid Mahalbasic, ex. P1962, 92bis statement, 1034061; 
Mehmed Tenic, T. 16869. i 
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intent to destroy these parts falls under the definition of genocide. 2429 In considering this 

submission, the Trial Chamber must answer the question "how much of a group a perpetrator must 

intend to destroy in order to meet the legal requirements of genocide".2430 

965. It is necessary at this stage to determine the geographical area to which the charges of 

genocide and complicity in genocide relate.2431 The Indictment alleges that the Accused participated 

in a campaign designed to destroy Bosnian Muslims and Bosnian Croats "in the municipalities 

listed in paragraph 4 [ of the Indictment], which formed part of the ARK". 2432 Of these, three were 

withdrawn at the stage of the Trial Chamber's Rule 98bis Decision, leaving Banja Luka, Bosanska 

Krupa, Bosanski Novi, Bosanski Petrovac, Celinac, Donji Vakuf, Kljuc, Kotor Varos, Prijedor, 

Pmjavor, Sanski Most, Teslic and Sipovo ("relevant ARK municipalities"). Moreover, the 

Prosecution did not lead evidence of underlying acts for genocide with respect to the municipalities 
V 1· d sv. 2433 of Ce mac an 1povo. 

966. The Trial Chamber is aware that narrowing down the scope of the "targeted part" to the 

relevant ARK municipalities could have a distorting effect, in more ways than one. In the first 

place, this is because the intent to destroy a group in part means seeking to destroy a "distinct part" 

of the group,2434 and it is difficult to justify how the Bosnian Muslims and the Bosnian Croats of the 

relevant ARK municipalities constitute distinct parts as opposed to those of the ARK as a whole. In 

the second place, this is because, in the Prosecution's submission, any alleged genocidal intent was 

not limited to the Bosnian Muslims and the Bosnian Croats of the relevant ARK municipalities, but 

2429 In addition, the Prosecution submits, in the alternative, that "the evidence at trial has established beyond a 
reasonable doubt that the Accused and other participants in the joint criminal enterprise intended to destroy the Bosnian 
Muslim and Bosnian Croat leadership and military-aged men in the ARK. Thus, they intended to destroy the groups 'in 
part' within the meaning of Article 2": Prosecution Final Brief, para. 537. For the reasons that follow, namely that the 
evidence supports the conclusion that the targeted parts were the Bosnian Muslims and Bosnian Croats of the ARK, the 
Trial Chamber has not felt it necessary to address these submissions. It is satisfied, however, that it is not possible to 
draw the conclusion from the evidence that the leadership was targeted, for the reason that the acts enumerated in 
Article 4(2)(a) to (c) were inflicted on Bosnian Muslims and Bosnian Croats the overwhelming majority of whom did 
not belong to the leadership. While leaders of the SDA and HDZ were among the first to be arrested, the overwhelming 
majority of those detained were not prominent. See IV.C. supra, "The implementation of the Strategic Plan in the 
Bosnian Krajina", The question of men of military age is addressed in more detail below. 
2430 Prosecutor v. Slobodan Milosevic, Case IT-02-54-T, Decision on Motion for Judgement of Acquittal, 16 June 2004, 
r,ara. 127 ("Milo§evicRule 98bis Decision"), 

431 Despite the reference to the "ARK" and to "relevant ARK municipalities", for the purposes of determining the 
specific intent for genocide, these should be understood as the area comprised by the Indictment throughout the whole 
period relevant to the Indictment, regardless of the fact that the ARK strictly speaking ceased to exist at some point 
before the end of it. 
2432 Indictment, para. 36. Paragraph 4 of the Indictment enumerates the following municipalities: Banja Luka, Bihac­
Ripac, Bosanska Dubica, Bosanska Gradiska, Bosanska Krupa, Bosanski Novi, Bosanski Petrovac, Celinac, Donji 
Vakuf, KJjuc, Kotor Varos, Prijedor, Prnjavor, Sanski Most, Sipovo and Teslic. Of these, Bihac-Ripac, Bosanska 
Dubica and Bosanska Gradiska were dropped by the Rule 98bis Decision. 
2433 The Indictment does not charge the commission of any of the acts envisaged in Article 4(2)(a), (b) and (c) in the 
municipality of Celinac, The Indictment charges the infliction of serious bodily or mental harm in the municipality of 
Sipovo, but the Prosecution withdrew this allegation in the Prosecution Final Brief. See E. 2. supra, "Causing serious 
bodily or mental harm to members of the group". 
2434 See Krstic Trial Judgement, para. 590. 
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extended to those of the ARK. 2435 Finally, the discussion on the scope of the "targeted part" 

becomes of some importance when it is necessary to address whether the "targeted part" satisfies 

the requirement of subslantiality. 

967. The Trial Chamber finds that there is sufficient evidence that the targeted parts of the groups 

were the Bosnian Muslims and Bosnian Croats of the ARK.2436 For the purposes of analysing 

whether the requirement of substantiality is satisfied, since it is difficult to precisely determine 

which municipalities belonged to the ARK at any given time, it suffices that the Trial Chamber is 

satisfied that all thirteen municipalities addressed in the Indictment and referred to as the relevant 

ARK municipalities belonged to the ARK at any given time.2437 According to the 1991 census, 

there were 2,162,426 Bosnian Muslims and 795,745 Bosnian Croats in BiH.2438 Of these, 233,128 

Bosnian Muslims and 63,314 Bosnian Croats lived in the relevant ARK municipalities.2439 

Numerically speaking, the Bosnian Muslims and Bosnian Croats of the relevant ARK 

municipalities, on their own, constituted a substantial part, both intrinsically and in relation to the 

overall Bosnian Muslim and Bosnian Croat groups in BiH.2440 The requirement of substantiality is 

satisfied, at a minimum, by the relevant ARK municipalities, and it is therefore unnecessary to 

inquire further into other relevant factors such as the prominence of the targeted parts within the 

groups.2441 The Trial Chamber is satisfied that, in targeting the Bosnian Muslims and Bosnian 

2435 The Indictment also alleges that the most extreme manifestation of this genocidal campaign took place in the 
municipalities of Bosanski Novi, Kljuc, Kotor V aro~. Prijedor and Sanski Most: Indictment, para, 36, The Prosecution 
subsequently maintained that "it would submit in the alternative ( ... ) that the Muslim and Croat communities in 
Prijedor, Sanski Most, Kljuc and Kotor Varos could also be seen to have been specially targeted and to constitute 
"substantial parts" of the overall groups under Krstic [Appeal Judgement]": Confidential Prosecution's Response to 
Trial Chamber's Questions Regarding Genocide and the Krstic Appeal Judgement", 29 April 2004, para, 8, It is not 
clear why the Prosecution does not or no longer make this argument with respect to Bosanski Novi. Regardless, the 
Trial Chamber does not consider it necessary to address this submission because it was not pleaded in the Indictment 
and because the evidence does not support it. It may however become relevant when evaluating whether the extent of 
the actual destruction supports a finding of genocidal intent. See para, 974 infra and accompanying footnote, 
2436 See IV.C, supra, "The implementation of the Strategic Plan in the Bosnian Krajina". See also ex, P229, 
"Conclusions adopted by the municipalities of Bihac, Bosanski Petrovac, Bosanska Krupa -referred to as Srpska 
Krupa-, Sanski Most, Prijedor, Bosanski Novi and Kljuc", dated 7 June 1992: "All seven municipalities in our sub­
region agree that Muslims and C..roals should move out of our municipalities until a level is reached where Serbian 
authority can be maintained and implemented on its own territory in each of these municipalities, In this respect, we 
request that the Crisis Staff of the Autonomous Region of Krajina provide a corridor for the resettlement of Muslims 
and Croats to Central Bosnia and Alija's independent state of BiH because they voted for it. If the leadership of the 
Autonomous Region of Krajina is Banja Luka fails to solve this issue, our seven municipalities will take all Muslims 
and Croats under military escort from our municipalities to the centre ofBanja Luka( .. ,)", 
2437 See VI.A supra, "The Autonomous Region of Krajina", 
zm Ex. P60: "Croatia Natioruil Statistics Depot, Population of Bosnia and Herzegovina, Permanent Population by 
Ethnicities in Municipalities; Censuses of 1971, 1981 and 1991" dated April 1995, which contains the 1991 census for 
BiH. 
2439 Ex, P60: "Croatia National Statistics Depot, Population of Bosnia and Herzegovina, Permanent Population by 
Ethnicities in Municipalities; Censuses of 1971, 1981 and 1991" dated April 1995, which contains the 1991 census for 
BiH. 
2440 They would amount to about 10.78% and 7.96% respectively of the total population of Bosnian Muslims and 
Bosnian Croats in BiH. 
2441 Nevertheless, other factors that would point towards the satisfaction of the substantiality requirement are satisfied 
too. E.g.: with respect to prominence within the group, Banja Luka was the biggest town on the Serbian side: see T, 
20623 (closed session), See also VI, A 3, supra, "The dispute between the ARK and the authorities of the SerBiH on 

313 
Case No,: IT-99-36-T I September 2004 



IT-99-36-Tp.23772 

Croats of the ARK, the perpetrators intended to target at least substantial parts of the protected 

groups. 

968. Furthermore, as noted below, evidence of genocidal intent may have to be inferred from the 

facts and circumstances. Because evidence of the underlying acts has only been lead with respect to 

certain municipalities, this could have an effect on the determination of the existence of genocidal 

intent. For this reason, when it comes to determining whether the actual extent of the destruction 

supports the inference that the underlying acts were committed with the specific intent, the Trial 

Chamber will only consider for the sake of comparison the populations of the relevant ARK 

municipalities, excluding Celinac and Sipovo. 

(ii) Inferring the specific intent 

969. It remains to be determined whether the evidence shows that the killings and the infliction of 

serious bodily or mental harm and of conditions of life were carried out with the intent to destroy 

the Bosnian Muslim and Bosnian Croat groups of the ARK. The jurisprudence supports the position 

that, other things being equal, in cases of joint participation, "the intent to destroy, in whole or in 

part, a group as such must be discernible in the criminal act itself, apart from the intent of particular 

perpetrators". 2442 

970. "Where direct evidence of genocidal intent is absent, the intent may still be inferred from 

the factual circumstances of the crime".2443 Where an inference needs to be drawn, it has to be the 

only reasonable inference available on the evidence. 

971. The Prosecution enumerates a series of factors from which, in its submission, the specific 

intent may be inferred. 2444 These are not however the only factors relevant to prove the specific 

the status of the ARK". With respect to the area of the Accused's activity and power as well as the possible extent of 
their reach, the Trial Chamber is satisfied that this would correspond to the territory of the ARK: see VIILB. supra, "De 
jure and de facto power of the Accused" and C. supra, "The Accused's participation in the implementation of the 
Strategic Plan". 
2442 "It is then necessary to establish whether the accused being prosecuted for genocide shared the intention that a 
genocide be carried out": Krstic Trial Judgement, para. 549. A different fonnulation of the same principle is as follows: 
if the evidence supports the inference that the underlying acts were motivated by the specific intent required for 
genocide, a finding that genocide has occurred may be entered: see E.l. supra, "Inferring the specific intent" and Krstic 
1fpeal Judgement, para. 34. 
'· Krstic Appeal Judgement, para. 34. 
2444 Prosecution Final Brief, paras 540,541: "(i) the general political doctrine which gave rise lo the 'prohibited' acts; (ii) 
the existence of a genocidal plan or policy, and the Accused's participation in its creation and/or execution; (iii) the 
general nature of atrocities in a region or a country; (iv) the scale of actual or attempted destruction, i.e., "the scale of 
the atrocities committed"; (v) the perpetration and/or repetition of other destructive or discriminatory acts committed as 
part of the same pattern of conduct, whether committed by the same offender or by others; (vi) the systematic targeting 
of members of the group, especially at the exclusion of members of other groups; (vii) the systematic disposal of 
bodies, including the concealment of bodies in mass graves, causing terrible distress to survivors unable to verify or 
mourn the deaths; (viii) the destruction of religious and cultural property and symbols, as well as the destruction of 
homes belonging to members of the group; (ix) the perpetration of acts which violate, or which the perpetrators 
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intent required for the crime of genocide. For ease of reference, the Trial Chamber has grouped the 

evidence into four sub-headings under which it will examine all the evidence. 

a. The extent of the actual destruction 

972. The Prosecution argues that the crimes committed in the ARK during 1992 were vast in 

their geographical scope across the region and substantial in the number of victims. 2445 

973. As the Milosevic Trial Chamber has stated, "the extent of the actual destruction, if it does 

take place, will more often than not be a factor from which the inference may be drawn that the 

underlying acts were committed with the specific intcnt".2446 In detennining whether the requisite 

specific intent can be inferred from the evidence, the Trial Chamber will examine the evidence as to 

the actual destruction of the groups within the terms of Article 4(2)(a), (b) and (c).2447 

974. The proper basis for comparison would be between those Bosnian Muslims or Bosnian 

Croats who were victims within the terms of Article 4(2)(a), (b) or (c), and the populations of those 

groups in the whole ARK. However, since the Prosecution has lead evidence of underlying acts 

only for some municipalities, the Trial Chamber has looked at the number of Bosnian Muslims and 

Bosnian Croats in the relevant ARK municipalities, excluding Celinac and Sipovo. The number of 

Bosnian Muslims and Bosnian Croats who were victims within the terms of Article 4(2)(a), (b) or 

(c) as such and of itself does not allow the Trial Chamber to legitimately draw the inference that the 

underlying acts were motivated by genocidal intent.2448 Still, this does not necessarily negate the 

themselves consider to violate, the very foundation of the group; (x) the discriminatory intent of the Accused, and 
particularly the hatred expressed by the Accused and/or his associates (including superiors and subordinates) for the 
victim group; and (x.i) the utterances of the Accused, including derogatory language targeting members of the group". 
2445 See Prosecution Final Brief, paras 554-555. 
2446 Milosevic Rule 98bis Decision, para. 125. 
2447 Ultimately, for the purposes of any eventual conviction, it would still have to be shown that the Accused is 
responsible for these acts under one of the bases of responsibility pleJtd in the Indictment. But for the moment the 
analysis will take place without taking those requirements into account. 
2448 The Trial Chamber has already found that at least 1,669 Bosnian Muslim and Bosnian Croat non-combatants were 
killed by anned Serb forces. It has also found that condltions calculated to bring about physical destruction were 
deliberai.ely inflicted on approximately 13,924 Bosnian Muslims and Bosnian Croats. The regular transfer of detainees 
between different camps and detention facilities may cause some distortion in these numbers. On the other hand, the 
populations of Bosnian Muslims and Bosnian Croats in the relevant ARK municipalities, excluding Sipovo and Celinac, 
were, according to the 1991 census, 228,717 and 63,207 respectively. The victims would amount to about 5,34% of the 
population of those groups in the ARK. It is more difficult to give an estimate of those who were subjected to serious 
bodily and/or mental harm. In the first place, this is because there is no evidence of the number detained for the 
following detention facilities: Banja Luka CSB, Mali Logor, Viz Tunjice Penitentiary, Donji V akuf SUP building, 
Kljuc SUP building, Nikola Mackie School, Ljubija football stadium, Prijedor SUP building, Teslic SUP building, the 
reason being that the majority of these were places of interrogation rather than of confinement. Mali Logor and Viz 
Tunjice Penitentiary, on the other hand, were penitentiary centres in existence before the war. In the second place, this 
is because although the evidence demonstrates that the beatings were widespread. they were not administered on all 
detainees, particularly when these were women and children. Nevertheless, of those detention facilities for which there 
is an estimated number of detainees, around 15,623 Bosnian Muslims and Bosnian Croats were detained in those camps 
and detention facilities where serious bodily and/or mental hann was inflicted on some of them. 
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inference that there was an intent to destroy in part the Bosnian Muslim and Bosnian Croat groups. 

However, in the Trial Chamber's view, when considering that fact along with other aspects of the 

evidence, the intent to destroy parts of the Bosnian Muslims and Bosnian Croats is not the only 

reasonable inference that may be drawn from the evidence. 

975. Although the Prosecution repeatedly acknowledged that the "mass deportation is not relied 

upon in this case as a genocidal act, but only as evidence that the Accused intended to destroy the 

Bosnian Muslim and [Bosnian] Croat groups in the ARK", 2449 when assessing the size of the 

victimised parts of the Bosnian Muslim and Bosnian Croat groups, it repeatedly took into 

consideration and referred to the "sheer" numbers of Bosnian Muslims and Bosnian Croats who 

were "forcibly transferred".2450 The Trial Chamber acknowledges that, whilst forcible displacement 

does not constitute in and of itself a genocidal act, it does not preclude a Trial Chamber from 

relying on it as evidence of intent.2451 But in the Trial Chamber's view it is not appropriate to rely 

on it as evidence of the actual destruction of the targeted parts of the protected groups, since that 

would in effect mean the consideration, as it were through the back door, of forcible displacement 

as an underlying act. 

976. On the subject of forcible displacement, the Trial Chamber finds, in accordance with the 

stated views of the Appeals Chamber, that forcible displacement could be an additional means to 

ensure the physical destruction, in this case of the Bosnian Muslim and Bosnian Croat groups of the 

ARK.2452 The Appeals Chamber has also stated, however, that the existence of the specific intent 

required for the crime of genocide must be supported by the factual matrix.2453 The extremely high 

number of Bosnian Muslim and Bosnian Croat men, women and children forcibly displaced from 

the ARK in this case, particularly when compared to the number of Bosnian Muslims and Bosnian 

Croats subjected to the acts enumerated in Article 4(2)(a), (b) and (c), does not support the 

conclusion that the intent to destroy the groups in part, as opposed to the intent to forcibly displace 

them, is the only reasonable inference that may be drawn from the evidence.2454 

2449 Confidential Prosecution's Response to Trial Chamber's Questions Regarding Genocide and the Krstic Appeal 
Judgement, 29 April 2004, fn.14; Prosecution Final Brief, fn. 995 and 1027. See also para. 693 supra, and 
accompanying footnote. 
245° Confidential Prosecution's Response to Trial Chamber's Questions Regarding Genocide and the Krstic Appeal 
Judgement, 29 April 2004, para. 13; Prosecution Final Brief, paras 531, 556. 
2451 See also para. 693 supra, and accompanying footnote. 
2452 See Krstic Appeal Judgement, para. 31. 
2453 Krstic Appeal Judgement, para. 32. 
2454 In addition, the Prosecution argues that "the most serious crimes occurred disproportionately in Prijedor and the 
other "Variant B" municipalities where Serbs were a minority before 1992": Prosecution Final Brief, para. 554: see IV. 
C. supra, "The implementation of the Strategic Plan in the Bosnian Krajina". Again in these cases, the number of 
Bosnian Muslims and Bosnian Croats deported or forcibly transferred far surpasses those who were victims of the acts 
under Article 4(2)(a) to (c): see C.2. supra, "The facts and findings". 
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977. Still, the Prosecution submits that "[ w ]bile the underlying motive or objective of the joint 

criminal enterprise was the permanent removal of the Bosnian Muslim and Bosnian Croat groups 

from the ARK, it is submitted that several types of crimes, including genocide, were used and 

intended to further that objective" and that "the intent to expel the Bosnian Muslim and Bosnian 

Croat groups from the ARK and the specific intent to destroy them in whole or in part through 

genocide existed simultaneously, and were in fact complementary".2455 This hypothesis is simply 

not borne out by the evidence. The Bosnian Serb authorities in the ARK implemented a policy to 

create an ethnically homogeneous ARK, which entailed the forcible, unlawful and permanent 

removal of the Bosnian Muslims and Bosnian Croats from the ARK. Leaving aside the question 

whether the intent to expel can exist alongside the intent to destroy, 2456 the Trial Chamber finds 

that, inter alia, given the significant difference in numbers between those forcibly displaced from 

the ARK and those subjected to acts envisaged in Article 4(2)(a) to (c), the existence of an intent to 

destroy alongside the intent to forcibly displace is not the only reasonable inference that may be 

drawn from the evidence. 

978. Moreover, the Prosecution submits that "had the Accused and other participants in the joint 

criminal enterprise intended solely to displace the Muslim and Croat population from the ARK, 

they clearly could have done so without overseeing the killing, imprisonment, torture and rape of 

Muslims and Croats on such a vast scale and in such systematic ways". 2457 On the contrary, as 

stated, the scale of the acts enumerated in Article 4(2)(a) to (c) does not allow the Trial Chamber to 

legitimately come to the conclusion in favour of the existence of genocidal intent, particularly when 

viewed in light of the number of Bosnian Muslims and Bosnian Croats forcibly displaced from the 

ARK. The difference between the two is too pronounced, particularly in light of the fact that during 

much of the period relevant to the Indictment, and certainly as from summer 1992, the Bosnian 

Serb forces controlled the territory of the ARK, as shown by the fact that they were capable of 

mustering the logistical resources to forcibly displace tens of thousands of Bosnian Muslims and 

2455 Prosecution Final Brief, fn. 1027 ( confidential). In support of this contention the Prosecution cites a single witness, 
who stated that "there were two ways to cleanse or to clean( ... ) any particular area from Croats or Muslims, were to 
kill them or to expel them. So it was a two-fold strategy. And it depended on each case the relative importance of 
killings or expulsions in terms of the strategy, but there were a lot of killings, of course": see T. 20637 (closed session). 
It is necessary to note, however, that this statement was not limited to the ARK but in fact referred to the whole of BiH: 
see T. 20635-20637 (closed session). The Trial Chamber notes that this is not a case where the "relative importance of 
killings" may lead to the only reasonable inference that these were committed with genocidal intent. As noted below, 
the Trial Chamber does not negate that ethnic cleansing may under certain circumstances ultimately reach the level of 
tenocide, but in this particular case, it is not the only reasonable inference that may be drawn from the evidence. 

56 The Appeal Chamber appears to regard the two as compatible (see Krstic Appeal Judgement, para. 31). CfSchabas, 
Genocide in International Law, p. 200: "[Ethnic cleansing] is intended to displace a population, [genocide] to destroy it. 
The issue is one of intent and it is logically inconceivable that the two agendas coexist". 
2457 Prosecution Final Brief, para. 559. 
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Bosnian Croats,2458 resources which, had such been the intent, could have been employed in the 

destruction of all Bosnian Muslims and Bosnian Croats of the ARK.2459 

979. Finally, the victims of the underlying acts in Article 4(2)(a) to (c), particularly in camps and 

detention facilities, were predominantly, although not only, military-aged men. This additional 

factor could militate further against the conclusion that the existence of genocidal intent is the only 

reasonable inference that may be drawn from the evidence.2460 There is an alternative explanation 

for the infliction of these acts on military-aged men, and that is that the goal was rather to eliminate 

any perceived threat to the implementation of the Strategic Plan in the ARK and beyond. Security 

for the Bosnian Serbs seems to have been the paramount interest. In the words of one witness: "the 

aim was to reduce the threat to the detainer, the detainer's community, and anyone[ ... ] who looked 

as if they would fight, once sent to the other side, would be eligible for detention" .2461 

b. The existence of a genocidal plan or policy2
4<,

2 

980. As stated, in the context of proving the specific intent, the existence of a plan or policy may 

become an important factor. 

981. The Trial Chamber has already addressed the political agenda of the Bosnian Serb 

leadership, in the context of which it has identified the Strategic Plan.2463 The Strategic Plan 

1458 For comparative purposes, m a single instance, between 9000 and 10000 Bosnian Muslims from Bosansld Novi 
were deported into Croatian territory in July 1992: see T, 20628-20630 (closed session), See C.2, supra, 'The facts and 
findings". 
2459 See Barney Mayhew, T, 13597, cross-examined by Mr Ackerman: "Would you agree with me, I llrink that if it had 

, been a unified aim of the Serb authorities to massacre the people who were confined in Manjaca and Omarska and 
Keratenn and Trnopolje in May, June, July of 1992, that there was absolutely nothing to keep them from doing so? 
They had the guns and the bullets and could have done it Correct?" "Yes". 
2460 The Trial Chamber is aware that the Appeals Chamber has stated that: "The killing of military aged men was, 
assuredly, a physical deslr\lction, and given the scope of the killings the Trial Chamber could legitimately draw the 
inference that their extermination was motivated by a genocidal intent": Krstic Appeals Chamber, para. 27 (emphasis 
added). This is not an inference that may be drawn in llris case, 
2461 "ln looking at Trnopo\je and Manjaca, the majority were of fighting age": Barney Mayhew, ex, P1617, T. 6071, See 
ex. Pl617/S166A, "CSCE Rapporteur Mission to Banja Luka, 30-31/08/92, Meeting with tbe Mayor of Prijedor", dated 
3 September 1992 and authored by Charles McLeod, where an unidentified individual from the Bosnian Serb 
authorities stated that "We have released a certain number of prisoners from the camp who were from here and who are 
still around but in proposmg an exchange we take a risk because we know as soon as they go back they will be 
mobilised and fight against us, We have already had experience of this". See Charles McLeod, T. 7318, describing 
Manjaca camp: "[t]hree and a half thousand male members of the predominantly [Bosnian] Muslim population had 
been brought together to hold them until a solution was found for what to do next with them", In addition, no provision 
seems to have been made to keep them over the winter, See ex. Pl617/ S 217 A, "Mayhew Report on Manjaca and 
Trnopolje", dated 4 September 1992, on Majaca: "The camp commandant said that no provision of any kind had been 
made for winter, as he hoped the prisoners would all have gone before then".,, on Trnopolje: "Again, no provision has 
been made for winter". Furthermore, the Trial Chamber has also found that some military-aged non-Serbs were initially 
prevented by authorities from leaving. In Banja Luka, very fow men of military age were permitted to leave in the 
direction of Travnik, for authorities feared that they would be mobilised into the ABiH: Amir Dzonlic, T. 2397, 2487, 
2462 The Trial Chamber is of the view that this encompasses the factor cited in the Prosecution Final Brief of "the 
ieneral political doctrine which gave rise to the 'prohibited' acts", 
463 See lV .B. supra, "The political agenda of the Bosnian Serb leadership", 
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contained elements that denote its genocidal potential. "The project of an ethnically homogenous 

state formulated against the backdrop of mixed populations necessarily envisages the exclusion of 

any group not identified with the Serbian one".2464 The exclusion was to be achieved by the use of 

force and fear against any such group. In addition, there are obvious similarities between a 

genocidal policy and the policy commonly known as ethnic cleansing.2465 The underlying criminal 

acts for each may often be the same.2466 For the reasons stated above, however, it is not possible to 

conclude from the evidence that this potential materialised in the territory of the ARK in the period 

relevant to the Indictment. While the Trial Chamber is satisfied that the Strategic Plan was to link 

Serb-populated areas in BiH together, to gain control over these areas and to create a separate 

Bosnian Serb state, from which most non-Serbs would be permanently removed, and that force and 

fear were used to implement it, it is not possible to conclude from the evidence actually brought 

forth in the instant case that there was an intention to do so by destroying the Bosnian Muslim and 

Bosnian Croat groups of the ARK.2467 The Trial Chamber stresses that it is only on the basis of the 

evidence in this concrete case, temporally and geographically limited, that it reaches the conclusion 

that genocidal intent is not the only reasonable inference that may be drawn from the Strategic Plan. 

982. In addition, the Prosecution submits that, no later than the 12 May 1992 SerBiH Assembly 

Meeting, a decision was made to escalate the Strategic Plan to genocide, and that this decision can 

be inferred from the statements of the Bosnian Serb leadership and from the increase in the intensity 

of the violence against Bosnian Muslims and Bosnian Croats.2468 The Trial Chamber has not found 

evidence of this alleged escalation into genocide in the territory of the ARK.2469 Instead, the Trial 

Chamber has already found that, after the breakout of conflict in BiH in early April 1992, crimes 

committed against the non-Serb civilian population in the ARK increased in scale and gravity and 

2464 Karadiic and MladicRule 61 Decision, para. 94. 
2465 See Krstic Trial Judgement, para. 562; see T. 20617 (closed session): "[Ethnic cleansing] was a strategy to force 
people to move through different steps, starting by threats, by selective killings, selective destruction of building, and 
then once the separation of the communities took place, i.e., when the Serbian people left the places, then the second 
phase started with the use of paramilitary to take control of the towns and then organise the return of Serbs from the 
village and Serbs corning from other areas of Yugoslavia. I'm talking about displaced Serbs corning from Croatia, for 
instance". 
2466 See Schabas, Genocide in International Law, p. 200. 
2467 The argument that the statements by the Bosnian Serb leadership, some of which have already been discussed in the 
section on the general overview, constitute evidence of genocidal intent can be dealt with in much the same fashion. 
2468 Prosecution Final Brief, paras 543, 552. 
2469 In actual fact, the process of ethnic cleansing accelerated in October 1992: see C.2. supra, "Forcible nature of the 
transfers". The Prosecution also argues that the Trial Chamber should also take into account in determining the 
existence of an intent to destroy "the fact that all of the evidence indicates a continuing plan of destruction that would 
not have subsided in the fall of 1992 without the intervention of factors beyond the control of the Accused and other 
participants in the joint criminal enterprise", such as the humanitarian aid provided by relief agencies, and the attention 
of the international community as a result of the existence of the Prijedor camps being reported in the media: 
Prosecution Final Brief, para. 557. For the reasons stated above, the Trial Chamber is not satisfied beyond reasonable 
doubt that the implementation of the Strategic Plan in the ARK resulted in genocide being committed in the relevant 
ARK municipalities in the time relevant to the Indictment. 
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that these crimes were committed with the aim of implementing the Strategic Plan.2470 The ethnic 

cleansing was not a by-product of the criminal activity; it was its very aim and an integral part of 

the Strategic Plan.2471 As shown, the increase in these crimes did not necessarily denote the 

onslaught of a genocidal campaign, but the continued implementation of the discriminatory 

campaign for the achievement of the Strategic Plan. Further, the similarities between the policy of 

ethnic cleansing and genocide have already been remarked upon. Genocide has at times been 

referred to as the last resort of the frustrated 'ethnic cleanser'. 2472 fu the ARK, however, the Bosnian 

Serb leadership was able to assert control over the territory with relative ease, after which it 

embarked on a campaign of massive displacement. 

c. The perpetration and/or repetition of other destructive or discriminatory acts 

committed as part of the same pattern of conduct2473 

983. The Trial Chamber has already provided an overview of the crimes that were committed in 

execution of the Strategic Plan in the ARK during the period relevant to the Indictment, and found a 

pattern of conduct of the Bosnian Serb forces throughout the ARK municipalities, the final 

objective of which was the permanent removal of most of the non-Serb population. The evidence 

shows a consistent, coherent and criminal strategy of cleansing the ARK of Bosnian Muslims and 

Bosnian Croats implemented by the Bosnian Serb forces. 2474 

984. While the general and widespread nature of the atrocities committed is evidence of a 

campaign of persecutions, the Trial Chamber holds that, in the circumstances of this case, it is not 

possible to conclude from it that the specific intent required for the crime of genocide is satisfied. 

MW See IV. A, supra, "Background to the armed conflict in Bosnia and Herzegovina" and C. "The implementation of 
the Strategic Plan in the Bosnian Krajina". 
2471 BT-19, T. 20635-20658, 20708 (closed session); BT-21, T. 8226 (closed session). 
2"" See Schabas, Genocide in International Law, p. 201. 
2473 The Trial Chamber is of the view that this section encompasses lhe factors cited in the Prosecution Final Brief of 
"the general nature of atrocities in a region or a country", of "the systematic targeting of members of the group, 
especially at the exclusion of members of other groups", of "the destruction of religious and cultural property and 
symbols, as well as the destruction of homes belonging to members of the groups" and of "the perpetration of acts 
which violate, or which the perpetrators themselves consider to violate, the very foundation of the group". The Trial 
Chamber has not considered the factor of "the systematic disposal of bodies, including the concealment of bodies in 
mass graves, causing terrible distress to survivors unable to verify or mourn the deaths" because it does not consider 
that, in the circumstances of this case, it is a factor from which the specific intent required for the crime of genocide 
could be inferred. 
2474 See IV .C. supra, "The implementation of the Strategic Plan in the Bosnian Krajina". 
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d. The utterances of the Accused2475 

985. Turning to the mens rea of the Accused, the utterances of the Accused are addressed in more 

detail elsewhere in this judgement.2476 The Prosecution submits that the only reasonable inference 

to be drawn from these utterances is that he intended to destroy the Bosnian Muslims and Bosnian 

Croats of the ARK. 2477 

986. In his utterances, the Accused openly derided and denigrated Bosnian Muslims and Bosnian 

Croats. He also stated publicly that only a small percentage of them could remain in the territory of 

the ARK. Some of the Accused's utterances are openly nasty, hateful, intolerable, repulsive and 

disgraceful. On one occasion, speaking in public of mixed marriages, he remarked that children of 

such marriages could be thrown in the Vrbas River, and those who would swim out would be 

Serbian children. On another occasion, he publicly suggested a campaign of retaliatory ethnicity­

based murder, declaring that two Muslims would be killed in Banja Luka for every Serbian killed in 

Sarajevo.2478 

987. Whilst these utterances strongly suggest the Accused's discriminatory intent, however, they 

do not allow for the conclusion that the Accused harboured the intent to destroy the Bosnian 

Muslims and Bosnian Croats of the ARK.2479 

988. Finally, the Prosecution makes much of the speech made by the Accused following Dragan 

Kalinic's speech during the 16th session of the SerBiH Assembly, held on 12 May 1992.2480 Dragan 

Kalinic, a delegate from Sarajevo and later SerBiH Health Minister, is recorded as stating: "Have 

we chosen the option of war or the option of negotiation? I say this with a reason and I must 

instantly add that knowing who our enemies are, how perfidious they are, how they cannot be 

trusted until they are physically, militarily destroyed and crushed, which of course implies 

eliminating and liquidating their key people. I do not hesitate in selecting the first option, the option 

of war." The Accused began his own speech by applauding the speech made by Dragan Kalinic: "I 

2475 The Trial Chamber is of the view that this section encompasses the factor cited in the Prosecution Final Brief of 
"the hatred expressed by the Accused and/or his or her associates (including superiors and subordinates) for the victim 
group". The discriminatory intent of the Accused is dealt with elsewhere in this judgement. See F.3. infra, "The 
responsibility of the Accused". 
247 See VIII.C. supra, "The Accused's propaganda campaign". 
2477 Prosecution Final Brief, para. 575. 
2478 See VIII.C. supra, "The Accused's propaganda campaign". 
2479 There is evidence that his intent may have instead been limited to forcibly displacing them from the ARK. 
Describing another of the Accused's speech, one witness noted that: "He said that Muslims could not stay in Banja 
Luka, that their safety and security should be dealt with in other ways, primarily by moving them out": BT-55, T. 
17553. See also, referring to Prijedor, Barney Mayhew, ex. P1617, T. 6047: "[T]here was a predominant aim, it seemed, 
to drive out at least enough of the MusllIIl population to be certain that the number remammg could be of no threat at all! 
and would be fully subdued". See X. C. infra, "M1trgatmg circumstances" 
2460 Prosecutwn Final Bnef, para. 588. 
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would like to say a heart-felt bravo to Mr. Kalinic. In all my appearances in this joint Assembly, it 

has never crossed my mind that though he seems to be quiet, while I seem hawkish, his opinions are 

the closest to mine. I believe that this is a formula and we should adhere to this formula."2481 This 

speech is not unequivocal. The most that can safely be gleaned from it is that the Accused 

ultimately endorsed the war option, as suggested by Dragan Kalinic, and not the negotiation option. 

His response to Kalinic does not allow the finding that he had genocidal intent. 

( d) Conclusion 

989. Although the factors raised by the Prosecution have been examined on an individual basis, 

the Trial Chamber finds that, even if they were taken together, they do not allow the Trial Chamber 

to legitimately draw the inference that the underlying offences were committed with the specific 

intent required for the crime of genocide. On the basis of the evidence presented in this case, the 

Trial Chamber has not found beyond reasonable doubt that genocide was committed in the relevant 

ARK municipalities, in April to December 1992. 

990. The Appeals Chamber has stated that: 

The gravity of genocide is reflected in the stringent requirements which must be satisfied before 
this conviction is imposed. These requirements -the demanding proof of specific intent and the 
showing that the group was targeted for destruction in its entirety or in substantial part - guard 
against a danger that convictions for this crime will be imposed lightly. Where these requirements 
are satisfied, however, the law must not shy away from referring to the crime committed by its 
proper name. 24112 

991. When these requirements are not satisfied beyond reasonable doubt, as in this case, an 

accused must be acquitted of the charge. The Accused is therefore acquitted of the charges of 

genocide and complicity in genocide in counts 1 and 2 of the Indictment. 

F. Persecutions (count 3) 

1. The law 

(a) Chapeau elements 

992. Persecution is charged pursuant to Article 5(h) of the Statute.2483 The crime of persecution 

consists of an act or omission which: 

2481 Ex. P50, "Minutes of the 16~ session of the SerBiH Assembly held on 12 May 1992", pp. 22, 29-30. 
24

" Krstic Appeal Judgement, para. 37. 
2m Indictment, paras 45-48. The Trial Chamber is satisfied that the general requirements for crimes against humanity 
have been met. See V.,"General Requirements for the Crimes Alleged in the Indictment". 
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1. discriminates in fact and denies or infringes upon a fundamental right laid down in 

international customary or treaty law (the actus reus); and 

2. was carried out deliberately with the intention to discriminate on one of the listed 

grounds, specifically race,2484 religion or politics (the mens rea). 2485 

993. With respect to the discriminatory element of the actus reus, although Tribunal 

jurisprudence is clear that the act must have discriminatory consequences, 2486 the Appeals Chamber 

has stated that it is not necessary that the victim of the crime of persecution be a member of the 

group against whom the perpetrator of the crime intended to discriminate. In the event that the 

victim does not belong to the targeted ethnic group, "the act committed against him institutes 

discrimination in fact, vis-a-vis other [members of that different group] who were not subject to 

such acts, effected with the will to discriminate against a group on grounds of ethnicity".2487 

994. The act or omission constituting the crime of persecution may assume different forms.2488 

However, the principle of legality requires that the Prosecution must charge particular acts 

amounting to persecution rather than persecution in general.2489 While a comprehensive list of such 

acts has never been established,2490 it is clear that persecution may encompass acts which are listed 

in the Statute,2491 as well as acts which are not listed in the Statute.2492 The persecutory act or 

24"' The Trial Chamber finds that the concept of 'race' includes 'ethnicity', which it finds more appropriate to refer to in 
the context of the present case. 
2485 Krnqielac Appeal Judgement, para. 185; Krnojelac Trial Judgement, para. 431; Vasiljevic Trial Judgement, para. 
244; Stakic Trial Judgement, para. 732; Simic Trial Judgement, para. 47. See also Tadic Trial Judgement, para. 715; 
Kupreskic Trial Judgement, para. 621; Kordic Trial Judgement, paras 189, 195. Although the Statute refers to the 
listed grounds in the conjunctive, it is settled in the jurisprudence of the Tribunal that the presence of discriminatory 
intent on any one of these grounds is sufficient to fulfil the mens rea requirement for persecution: see TadiC Trial 
Judgement, para. 713. 
2486 The Tadi6 Trial Judgement requires "the occurrence of a persecutory act or omission and a discriminatory basis 
for that act or omission on one of the listed grounds" (emphasis added), para. 715; the Kupreskic Trial Judgement 
requires that the act of persecution be done "on discriminatory grounds", para. 621, as distinct from the requirement of 
discriminatory intent detailed later in that judgement, para. 633; the Kordic Trial Judgement requires the occurrence of 
a "discriminatory act or omission" (emphasis added), para. 189, and expressly incorporates the requirement "on 
discriminatory grounds" into the actus reus of the offence, para. 203; Krnojelac Trial Judgement, para. 431; Vasiljevic 
Trial Judgement, para. 244; Stakic Trial Judgement, para. 732; Krnqielac Appeal Judgement, para. 185; Simic Trial 
Judgement, para. 47. 
2487 Krnojelac Appeal Judgement, para. 185. 
2488 Kupreskic Trial Judgement, para. 568; Blaskic Trial Judgement, para. 218; Krnojelac Trial Judgement, para. 433; 
Vasiljevic Trial Judgement, para. 246; StakicTrial Judgement, para. 735; Simic Trial Judgement, para. 50. 
2489 Kupreskic Trial Judgement, para. 626; Krnqielac Trial Judgement, para. 433; Vasiljevic Trial Judgement, para. 
246; StakicTrial Judgement, para. 735; Simic Trial Judgement, para. 50. 
2490 Tadic Trial Judgement, para. 694; Kupreskic Trial Judgement, para. 567; Blaski<' Trial Judgement, para. 219; 
Kordic Trial Judgement, para. 192; Vasiljevic Trial Judgement, para. 246; StakicTrial Judgement, para. 735. 
2491 Kupreskic Trial Judgement, para. 605; Kvoi'ka Trial Judgement, para. 185; Krnojelac Trial Judgement, para. 433; 
Vasiljevic Trial Judgement, para. 246; Naletilic Trial Judgement, para. 635, Stakic Trial Judgement, para. 735; Simic 
Trial Judgement, para. 48. 
2492 Tadic Trial Judgement, para. 703; Kupreskic Trial Judgement, paras 581, 614; Blaskic Trial Judgement, para. 233; 
Kordic Trial Judgement, paras 193-194; Kvocka Trial Judgement, para. 185; Krnojelac Trial Judgement, para. 433; 
Vasiljevic Trial Judgement, para. 246; Naletilic Trial Judgement, para. 635; Stakic Trial Judgement, para. 735; Simic 
Trial Judgement, para. 48. 
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omission may encompass physical and mental hann, as well as infringements upon fundamental 

rights and freedoms of individuals.2493 Although persecution usually refers to a series of acts, a 

single act may be sufficient. 2494 

. 995. Not every act or omission denying a fundamental right is serious enough to constitute a 

crime against humanity.2495 While acts or omissions listed under other sub-paragraphs of Article 5 

of the Statute are by definition serious enough, others ( either listed under other Articles of the 

Statute or not listed in the Statute at all) must meet an additional test. Such acts or omissions must 

reach the same level of gravity as the other crimes against humanity enumerated in Article 5 of the 

Statute. This test will only be met by gross or blatant denials of fundamental rights.2496 When 

invoking this test, acts should not be considered in isolation but rather should be examined in their 

context and with consideration of their cumulative effect.2497 Separately or combined, the acts must 

amount to persecution, though it is not required that each alleged underlying act be regarded as a 

violation of international law. 2498 

996. The crime of persecution also derives its unique character from the requirement of a specific 

discriminatory intent.2499 It is not sufficient for the accused to be aware that he is in fact acting in a 

way that is discriminatory; he must consciously intend to discriminate.2500 There is no requirement 

under persecution that a diseriminatory policy exist or that, in the event that such a policy is shown 

to have existed, the accused need to have taken part in the formulation of such discriminatory policy 

or practice by a governmental authority. 2501 

997. Discriminatory intent may not be inferred directly from the general discriminatory nature of 

an attack against a civilian population. However, it may be inferred from the context of the acts "as 

'""' Blaikic Trial Judgement, para. 233; Kmojelac Trial Judgement, para. 433; VasiijevicTrial Judgement, para. 246. 
2494 Kupreskic Trial Judgement, para. 624; Krnoielac Trial Judgement, para. 433; Simi{: Trial Judgement, para. SO. 
2405 Kupreikic Trial Judgement, para. 618; Kordic Trial Judgement, para. 196; Kvocka Trial Judgement, para. 185; 
Krnojelac Trial Judgement, para. 434; StakicTrial Judgement, para. 735; Simic Trial Judgement, para. 48. 
2496 KupreJkicTrial Judgement, para. 621; Krnojelac Trial Judgement, para. 434; Na/et/Uc Trial Judgement, para. 635; 
StakicTrial Judgement, para. 736; Simic Trial Judgement, para, 48. 
1497 Kuprefkic Trial Judgement, paras 615(e), 622; Krnojelac Trial Judgement, para. 434; Vasiijevic Trial Judgement, 
~ra. 247; NaletilicTrial Judgement, para. 637; StakicTrial Judgement, para. 736; Simii: Trial Judgement, para. 48. 

'Kvocka Trial Judgement, para. 186; Kmajeloc Trial Judgement, para. 434; Vasiijevic Trial Judgement, para. 247; 
Sim/(; Trial Judgement, para. 48. 
2499 Kordic Trial Judgement, para. 217; B/askic Trial Judgement, para. 235; Tadic Appeal Judgement, para. 305; 
Vasiljevit Trial Judgement, para. 248; Naletilic Trial Judgement, para. 638; Krnojelac Appeal Judgement, para. 184; 
Simic Trial Judgement, para. 51. 
2500 Kordic Trial Judgement, para. 217; Kmojelac Trial Judgement, para. 435; Vasiljevic Trial Judgement, para. 248; 
Simic Trial Judgement, para, 51. 
"

01 Kupreskic Trial Judgement, para. 625; Kmajelac Trial Judgement, para. 435; Vasiljevic Trial Judgement, para. 
248; StakicTrial Judgement, para. 739; Simii: Trial Judgement, para. 51. 
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long as, in view of the facts of the case, circumstances surrounding the commission of the alleged 

acts substantiate the existence of such intent". 2502 

2. The facts and findings 

998. In the Indictment, the Prosecution has charged five different broad categories of acts as 

persecution. 2503 Several of these acts have also been charged as separate offences, and have been 

dealt with above. In relation to those underlying acts that have already been established, the Trial 

Chamber must also consider the additional criteria necessary to render such acts persecutory. Those 

underlying acts not already examined as separate charges (physical violence, rape, sexual assault, 

constant humiliation and degradation; denial of fundamental rights) will necessarily be addressed in 

greater detail before the Trial Chamber turns to consider whether the requisite criteria for the crime 

of persecution have been met, 

(a) Killings (para. 47(1) of the Indictment) 

999. The Prosecution charges "the killing of Bosnian Muslims and Bosnian Croats by Bosnian 

Serb forces (including units of the 5th Corps/1 st KK) in villages and non-Serb areas, in detention 

camps and other detention facilities" as persecutions.2504 These acts arc charged separately as 

genocide/complicity in gcnocide,2505 extermination (a crime against humanity under Article S(b) of 

the Statute) and wilful killing (a grave breach under Article 2(a) of the Statute).2506 Because the 

elements of acts of wilful killings are identical to those required for murder under Article 5 of the 

Statute, 2507 they are as such of sufficient gravity to constitute persecution. 

1000. Earlier in this Judgement, the Trial Chamber defined the legal requirements for the crime of 

killings2508 and established that at least 1669 Bosnian Muslims and Bosnian Croats were killed in 

the ARK at the time relevant to the Indictment.2509 The Trial Chamber finds that these killings were 

discriminatory in fact. 

1001. With respect to the requisite mens rea, the Trial Chamber observes that the use of pejorative 

names such as 'Balijas' for Muslims, 'Ustasas' for Croats and other verbal abuse often 

2502 Krnoje/ac Appeal Judgement, para, 184. 
2503 Para, 47 of the Indictment. 
""" Para. 47(1) of the Indictment. 
2505 Counts 1 and 2 respectively. 
2506 Counts 4 and 5 respectively. 
250

' See IX.A., "Extermination and wilful killing". 
2

'
0

' See IX.A., "Extermination and wilful killing". 
2509 See para. 465 supra. 
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accompanied the killings.2510 The Bosnian Serb direct perpetrators frequently celebrated their deeds 

by singing 'Cetnik' songs.2511 On occasion, Bosnian Muslims were deprived of their lives because 

they were believed to be members or supporters of the SDA.2512 Before they were killed, Bosnian 

Muslims and Bosnian Croats were hit with or forced to kiss Serbian religious and national 

symbols,2513 and made to sing Serbian songs.2514 In contrast, a detainee who claimed to have a 

Serbian mother was spared execution.2515 The Trial Chamber concludes that the circumstances 

surrounding the killings of Bosnian Muslims and Bosnian Croats substantiate the finding of 

discriminatory intent on racial, religious or political grounds on the part of the direct perpetrators. 

(b) Torture and other forms of ill-treatment (para. 47(2) of the Indictment) 

1002. The Prosecution charges "torture, physical violence, rapes and sexual assaults, constant 

humiliation and degradation of Bosnian Muslims and Bosnian Croats" as persecutions?516 Torture 

is separately charged as both a crime against humanity under Article 5(f) of the Statute and as a 

grave breach under Article 2(b) of the Statute,2517 and as such is of sufficient gravity to constitute 

persecution. The other acts of ill treatment alleged by the Prosecution to amount to persecution arise 

for the first time at this stage. The Trial Chamber will therefore first address the constituent 

elements of these alleged offences before applying them to the facts of this case. Torture 

1003. The Trial Chamber has set out the definition of the crime of torture above and found that in 

many instances, Bosnian Muslims and Bosnian Croats were subjected to severe ill-treatment and 

abuse amounting to torture.2518 The Trial Chamber finds that these acts of torture were 

discriminatory in fact. 

1004. With regard to the requisite mens rea, the Trial Chamber recalls that in camps and detention 

facilities, Bosnian Muslims and Bosnian Croats were commonly beaten up severely by their 

Bosnian Serb guards, as well as by Bosnian Serbs admitted from outside into the places of 

detention.2519 Before and during these acts, detainees were frequently cursed, insulted, and called by 

2510 ldriz Merdzanic, T. 11755; BT-33, ex. P1544, T. 3998 (closed session); Nermin Karagic, ex. P559, T. 5239; Ahmet 
Zulic, T. 6910; Husein Cajic, T. 9021; BT-33, ex. P1544, T. 4066 (closed session). 
2
-'ll BT-26, T. 9130 (closed session); BT-84, T. 14142-14143 (private session); Elvedin Nasic, T. 12706. 

2512 BT-97, T. 17910.17912; BT-81, T. 13801. 
2513 BT-35, ex. P563, T. 6224 (closed session); Ivo Atlija, ex. P1527, T. 5579-5580, 
2514 Elvcdin Nasic, T. 12702. 
2515 Nennin Karagic, ex. P559, T. 5236. 
2516 Para. 47(2) of the Indictment. 
2517 • Counts 6 and 7 respectively. 
25ts See► section VLB.2. supra. 
2319 See, interalia, the events at Jasenica school inBosanska Krupa, para. 491 supra. 
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derogatory names referring to their ethnicity.2520 When Bosnian Muslims refused to kiss the Serbian 

flag or the four Serbian S's, they were stabbed or beaten until they fell unconscious.2521 In many 

instances, severe pain or suffering was inflicted on Bosnian Muslims because they were allegedly 

supporting an independent Bosnian state2522 or the SDA2523
. Serbian songs were chanted very 

frequently during this ill-treatment and at times the victims themselves were forced to sing them.2524 

The Trial Chamber concludes that the circumstances surrounding the commission of acts of torture 

leave no doubt that they were carried out with the intention to discriminate against the victims on 

racial, religious or political grounds. 

(i) Physical violence 

1005. The term 'physical violence' does not appear anywhere in the Statute. The Trial Chamber 

finds that 'physical violence' may comprise treatment that does not amount to torture as defined 

above, such as "conditions in which detainees [are] forced to live, such as overcrowded conditions, 

deprivation of food, water and sufficient air, exposure to extreme heat or cold, random beatings of 

detainees as a general measure to instill terror amongst them and similar forms of physical assaults 

not amounting to torture ... ". 2525 Such treatment may fall under the crime of persecution if it 

reaches the same level of gravity as the other crimes against humanity enumerated in Article S of 

the Statute. 2526 

1006. The Trial Chamber recalls that conditions in the majority of camps and facilities in which 

Bosnian Muslims and Bosnian Croats were detained can only be characterised as absolutely 

appalling.2527 Constant and random beatings were the order of the day.2528 Detainees were beaten on 

the way to and during their daily meal,2529 as well as when they asked to use toilet facilities2530
. 

252° From the evidence of these persons, the Trial Chamber understands 'ethnicity' also to include religion. See, 
Muharem Murselovic, ex. P1542, T. 2737 ('Turk', 'Balija'); Midho Druzic, T. 16781-16782 ('Balija', 'Mujahedin'); 
BT-97, 
T. 17919 ('Balija mothers') (private session); BT-42, ex. P564, T. 1850 ('Turk') and 1851 ('Ustasa') (under seal); 

BT-72, T. 18408 (closed session) ('Ustasa mothers'); Jusuf Arifagic, ex. P554, T. 7087 ('Green Beret') (under seal). 
2521 Muharned Filipovic, T. 9584; Midho Druzic, T. 16784. 
2522 BT-56, T. 17462. 
2523 Enis Sabanovic, T. 6525; Adil Draganovic, T. 4975; Faik Biscevic, T. 7164-7165; BT-91, T. 15884-15885. 
2524 Nusret Sivac, ex. P1547, T. 6620 and 6627; Nerim Karagic, ex. P559, T. 5220; Sarnir Poljak, T. 11891; Adil 
Draganovi6, T. 5071; BT-72, T. 18414. (closed session). 
2525 Stakic Trial Judgement, para. 752. 
2526 Krnojelac Trial Judgement, para. 434; NaletilicTrial Judgement, para. 635; StakicTrial Judgement, paras 751-753. 
2527 See IX.E.2.b.(iii), "Deliberately Inflicting upon the Group Conditions Calculated to Bring about Physical 
Destruction". 
2528 Kerim Mesanovi6, ex. Pl131, T. 5168-5169; Mirket Karabeg, T. 6187. 
2529 Kerim Mesanovi6, ex. Pl131, T. 5178; BT-1, ex. Pl619, T. 4827; BT-34, ex. P558, T. 1087-1088 (under seal); BT-
76, ex. P2044, 92bis statement, 1028820 (under seal). 
2530 E!vedin Nasic, T. 12693-12694. 
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Sanitation and hygienic conditions were hideous.2531 Detention facilities were intensely 

crowded. 2532 The Trial Chamber is thus satisfied that these incidents of physical violence were 

discriminatory in fact, and, placed in context, occupy the same level of gravity as the other crimes 

against humanity enumerated in Article 5 of the Statute. 

1007. With respect to the requisite mens rea, the Trial Chamber observes that the circumstances 

surrounding the commission of acts of physical violence were the same as those in which torture 

was inflicted on detainees as described above.2533 Consequently, the Trial Chamber concludes that 

the circumstances clearly show that they were carried out with the intention to discriminate against 

the Bosnian Muslims and Bosnian Croats concerned on racial, religious or political grounds. 

(ii) Rapes 

1008. Rape is set out as a crime against humanity under Article 5(g) of the Statute and as such is 

of sufficient gravity to constitute persecution. Under the jurisprudence of the Tribunal, it is defined 

as follows: 

the actus reus of the crime of rape in international law is constituted by: the sexual penetration, 
however slight: (a) of the vagina or anus of the victim by the penis of the perpetrator or any other 
object used by the perpetrator; or (b) the mouth of the victim by the penis of the perpetrator; where 
such sexual penetration occurs without the consent of the victim, Consent for this purpose must be 
consent given voluntarily, as a result of the victim's free will, assessed in the context of the 
surrounding circumstances. The mens rea is the intention to effect this sexual penetration, and the 
knowledge that it occurs without the consent of the victim.2534 

1009. It should be noted that the Appeals Chamber has held that force or threat of force provides 

clear evidence of non-consent, but is not an element per se of rape, since "a narrow focus on force 

or threat of force could permit perpetrators to evade liability for sexual activity to which the other 

party had not consented by taking advantage of coercive circumstances without relying on physical 

force."2535 The Trial Chamber agrees that "for a woman, rape is by far the ultimate offence."2536 

1010. Earlier in this judgement, the Trial Chamber established that a number of Bosnian Muslim 

women were raped in Prijedor and in Tesli6 municipalities.2537 The Trial Chamber finds that, apart 

from these municipalities, rapes of Bosnian Muslim and Bosnian Croat women occurred in the 

"" James Mayhew, ex. Pl617, T. 6083; BT-33, ex. P1544, T. 3959 (under seal); BT-82, T. 14002; Adil Draganovic, T. 
5101; BT-17, T, 7752-7753 (closed session); Erris Sabanovic, T. 6483, 
2

"
2 Amir Dzonlic, T. 2371-2372; Enis Sabanovic, T. 6508-6509; BT-37, ex. P555, T, 2503 (under seal); Charles 

McLeod, T. 7315, 
2533 See IX.B ., ''TortureH. 
2534 Kunarac Trial Judgement, para. 460; Kunarac Appeal Judgement, paras 127-128. 
2535 Kunarac Appeal Judgement, para. 129. 
2536 StakicTrial Judgement, para. 803. 
2537 See, section VI.B ,2 supra. 
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municipalities of Banja Luka,2538 Bosanska Krupa2539
, Donji Vakuf,25

4-0 and in Kotor Varos2541
. In 

each incident, armed Bosnian Serb soldiers or policemen were the perpetrators. There can be no 

doubt that these rapes were discriminatory in fact. 

1011. With regard to the requisite mens rea, the Trial Chamber notes that the direct perpetrators 

made abundant use of pejorative language.2542 One of them made no secret that he wanted a 

Bosnian Muslim woman to "give birth to a little Serb".2543 The Trial Chamber is satisfied beyond 

reasonable doubt that, in the circumstances surrounding the commission of these rapes, these acts 

were carried out with the intent to discriminate against the Bosnian Muslim and Bosnian Croat 

women on racial, religious or political grounds. 

(iii) Sexual assaults 

1012. Any sexual assault falling short of rape may be punishable as persecution under 

international criminal law, provided that it reaches the same level of gravity as the other crimes 

against humanity enumerated in Article 5 of the Statute.2544 This offence embraces all serious 

abuses of a sexual nature inflicted upon the integrity of a person by means of coercion, threat of 

force or intimidation in a way that is humiliating and degrading to the vietim's dignity.2545 

1013. The Trial Chamber finds that many incidents of sexual assault occurred, including the case 

of a Bosnian Croat woman who was foreed to undress herself in front of cheering Bosnian Serb 

policemen and soldicrs.2546 1n another incident, a knife was run along the breast of a Bosnian 

Muslim woman.2547 Frequently, it was demanded that detainees perform sex with each other.2548 In 

each incident, armed Bosnian Serb soldiers or policemen were the perpetrators. The Trial Chamber 

is satisfied that, evaluated in their context, these acts are serious enough to rise to the level of 

crimes against humanity. Moreover, the Trial Chamber is satisfied that the circumstances 

surrounding the commission of sexual assaults leave no doubt at all that there was discrimination in 

2538 BT-94, T. 18103. 
1539 BT-56, T. 17485-17488 (private session). 
~"

0 BT-89, ex. Pl691, 92bis slalemenl, 02062071-02062075 (under seal). 
2541 Elvedin Pask, T. 19437-l9438 (private session); BT-75, ex. P2045, 92bis statement. 00371789 (under seal); BT-76, 
ex. P2044, 92bis statement, 001028819-20 (under seal). 
2542 Slobodan Kuruzovic, the camp commander of Tmopolje, told a woman he was about to rape that he wanted to see 
"how Muslim women fuck", BT-33, T. 12663-12664 (closed session); BT-33, ex. P1544, T. 3965-3968 (closed 
session). 
2543 BT-89, ex. Pl691, 92bis statement, 02062071 (under seal). 
2544 Furundi.ija Trial Judgement, para. 186. 
2545 Stakic Trial Judgement, para. 757. 
25

"' BT-71, ex. P2115, 92bis statement, 01045841 (under seal); BT-76, ex. P2044, 92bis statement, 01028819 (under 
seal) 
2547 BT-I, e,c Pl619, T. 4769, 4777-4779, 4781-4783 (under seal) 
2548 BT-42, ex. P564, T. 1901 (under seal); BT-76, ex. P2044, 92his statement, 01028819-01028820 (under seal); BT- { 
71, ex. P2115, 01045842 (under seal), . 

' 
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fact and discriminatory intent on the part of the direct perpetrators, based on racial, religious or 

political grounds. 

(iv) Constant humiliation and degradation 

1014. Humiliating and degrading treatment is prohibited under common Article 3 of the Geneva 

Conventions, although such acts are not explicitly listed under Article 5 or elsewhere in the Statute. 

In order to rise to the level of crimes against humanity, they must meet the test of gravity which 

satisfies the criteria for persecution.2549 

1015. There are no specific incidents expressly charged as constant humiliation and degradation of 

Bosnian Muslims and Bosnian Croats in the Indictment. The Trial Chamber has already established 

the horrific conditions in which Bosnian Muslims and Bosnian Croats were forced to live in camps 

and other detention facilities, which were themselves humiliating and degrading.2550 As part of the 

attack on human dignity, Bosnian Muslims and Bosnian Croats were constantly called by pejorative 

names while being forced to sing 'Cetnik' songs, show the three-fingered Serbian greeting and 

show devotion for Serbian national symbols. Such treatment was humiliating and degrading to all 

non-Serbs. 2551 Beatings inside and outside camps were ubiquitous and merciless.2552 

1016. There are many more examples of incidents in which the human dignity of Bosnian 

Muslims and Bosnian Croats was treated with outright contempt. The conditions in which people 

were transported to and from camps bear a resemblance to the transportation of livestock.2553 In the 

camps and other places of detention, it was commonplace that detainees had no choice but to relieve 

themselves in the room in which they were detained.2554 

1017. During interrogations, detainees were made to adopt uncomfortable postures2555 while being 

held at gunpoint.2556 Once, a Bosnian Muslim was forced to drink whisky.2557 A Bosnian Croat was 

2549 See Kvocka Trial Judgement, para. 190, in which this test was applied to harassment, humiliation, and psychological 
'abuse, 
2550 See IX.E.2.b.(iii), "Deliberately Inflicting upon the Group Conditions Calculated to Bring abont Physical 
Destruction"; see also paras 100-1007 supra. 
2551 See paras 999-1014 supra; see also Adil Draganovic, T. 5070 (having to kiss Serb soil); Nennin Karagic, ex. P559, 
T. 5220 (water only given after the singing of Serb songs); BT-69, T. 17738 (Muslims called 'Cetniks' after their beards 
had grown long) (closed session). 
,m See paras 1002-1007 supra. 
2553 See paras 451-453, 493-494 supra. 
2554 BT-37, ex. P555, T. 2505-2506 (under seal); Muharem Murselovic, ex. Pl542, T. 2770; BT-69, T. 17711-17712 
(closed session); BT-83, T, 14074-14075. 
2555 Elvedin Nasic, T. 12694 (hands behind neck and head bent down); BT-34, ex, P558, T. 1098 (kneel down) (under 
seal). 
2556 BT-1, ex. Pl619, T. 4745 (under seal). J 
2m Enis Sabanovic, T. 6527. 't,, 
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made to eat the piece of paper on which he had written a statement because he had used Latin, not 

Cyrillic seript. 2558 

1018. As part of the ill-treatment by camp guards, Bosnian Muslims and Bosnian Croats were also 

forced to beat and perform sexual acts on each other.2559 It was announced that their mothers and 

sisters would be raped in front of them. 2560 Bosnian Muslims and Bosnian Croats were forced to 

watch other members of their group being killed, raped, and beaten. 2561 Detainees were provided 

with totally inadequate food over long period~.2562 On one occasion, when some bread was thrown 

into their room, they started to fight over it like animals.2563 People licked walls in order to get 

water from condensation. 2564 Some detainees started to hallucinate or became mentally disturbed as 

a result of the conditions. 2565 

1019. As a final humiliating gesture, the bodies of killed Bosnian Muslims and Bosnian Croats 

were often treated with disrespect2566 or even mutilated,2567 buried in mass graves2568 and 

sometimes re-buried2569 in order to cover up the crimes committed. Some of these gravesites have 

not been discovered to date. There can be no doubt that these acts were discriminatory in fact. The 

Trial Chamber also finds that in the given situation, these acts amount to the level of gravity of 

crimes against humanity. 

1020. With regard to the requisite mens rea, taking into account the circumstances surrounding the 

commission of these acts of humiliation and degradation, the Trial Chamber has no doubt at all that 

the direct perpetrators possessed the requisite discriminatory intent based on racial, religious and 

political grounds. 

25
" BT-71, ex. P2115, 92bis statement, 01045841 (under seal). 

2559 Zijad Ramie, ex. Pl979, 92bis statement, 01029884-01029885; BT-42, ex. P564, T. 1901; (under seal) BT-71, ex. 
P2115, 01045841 (under seal). 
2560 Samir Poljak, T. 11891. 
2561 See paras 503-506 supra; Midho Alie, T, 13896-13897; BT-76, ex. P2044, 92bis statement, 01028819-01028820 
(under seal); BT-2, ex. P561, T. 2650 (under seal). 
2562 BT-27, ex. P1529, T. 4306; (under seal); Muharem Murselovic, ex. Pl542, T. 2721; BT-1, ex. Pl619, T. 4937 
(under seal). 
25fil Sarnir Poljak, T. 11893. 
2564 BT-37, ex. PSSS, T. 2503 (under seal). 
2565 Samir Poljak, T. 11891. 
25°" BT-94, T. 18007. 
,m Elvedin :'fa~ic, T. 12699-12700; Nerrnin Karagic, ex. P559, T. 5237-5238. 
25

'" Ex. P2008, "Exhumations and Proof of Death Autonomous Region of Krajina, Nicolas S6bire, 16 May 2003", 
02927899, 
2569 Nicolas Sebire, T. 16704. 
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(c) Destruction and appropriation of property, including religious buildings in areas inhabited 

predominantly by a Bosnian Muslim and Bosnian Croat population (para. 47(3) of the Indictment) 

1021. The Prosecution charges the "[d]estruction, wilful damage and looting of residential and 

commercial properties in the parts of towns, villages and other areas inhabited predominantly by a 

Bosnian Muslim and Bosnian Croat population"2570 and "the destruction of, or wilful damage to, 

Bosnian Muslim and Bosnian Croat religious and cultural buildings" 2571 as persecutions. These acts 

are charged separately as unlawful and wanton extensive destruction and appropriation of property 

not justified by military necessity (a grave breach under Article 2(d) of the Statute); wanton 

destruction of cities, towns or villages, or devastation not justified by military necessity (a violation 

of the laws or customs of war under Article 3(b) of the Statute); and destruction or wilful damage 

done to institutions dedicated to religion (a violation of the laws or customs of war under Article 

3(d) of the Statute).2572 

1022. Earlier in this judgement, the Trial Chamber established the extensive destruction and 

appropriation of non-Serb property located in areas predominantly inhabited by Bosnian Muslims 

and Bosnian Croats during the period relevant to the Indictment.2573 The Trial Chamber also found 

that Muslim and Roman Catholic institutions dedicated to religion were targeted and suffered 

severe damage during the summer months of 1992.2574 Unlike non-Serb property, Bosnian Serb 

property was systematically left intact and only sporadically damaged. The Trial Chamber, 

therefore, finds that the destruction and appropriation of non-Serb property and religious buildings 

was discriminatory in fact. 

1023. The Trial Chamber is satisfied that the destruction, wilful damage and looting of residential 

and commercial properties in the parts of towns, villages and other areas inhabited predominantly 

by a Bosnian Muslim and Bosnian Croat population and destruction of, or wilful damage to, 

Bosnian Muslim and Bosnian Croat religious and cultural buildings in the instant case occupy the 

same level of gravity as the other crimes enumerated in Article 5 of the Statute. 

2570 Para. 47(3)(a) of the Indictment. 
2571 Para. 47(3)(b) of the Indictment. 
2572 Counts 10, 11, 12 respectively. 
2573 See IX.D, "Destructions" and para. 555 supra. Although the Trial Chamber found earlier that the Prosecution has 
not established a violation of Article 2( d) of the Statute, this does not affect the fact that extensive destruction and 
appropriation of non-Serb property has been established. Such acts, even if not amounting to a separate crime, may 
amount to persecutions provided that the requisite discriminatory elements are present. It is in this context that the Trial 
Chamber is considering in particular whether acts of looting amount to persecution (the extensive destruction of 
~roperty having independently been found to amount to a violation of Article 3(b)). /. 

574 See IX.D, "Destructions". ,_,,. 
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1024. With regard to the requisite mens rea, the Trial Chamber finds that the circumstances 

surrounding the commission of the acts of destruction and appropriation of property and the 

destruction or damage to religious buildings, such as the marking of Bosnian Muslim and Bosnian 

Croat houses to be destroyed and the destruction and subsequent flattening of non-Serb religious 

sites and their subsequent use as parking lots,2575 are indicative that the acts were carried out with 

the intent to discriminate on racial, religious or political grounds. 

(d) Deportation or forcible transfer (para. 47( 4) of the Indictment) 

1025. The Prosecution charges "the deportation or transfer of Bosnian Muslims and Bosnian 

Croats [ ... ] from areas within the ARK municipalities [ ... ] to areas under the control of the 

legitimate government of Bosnia and Herzegovina (Travnik) and Croatia (Karlovac )" as 

persecutions.2576 These acts are separately charged as deportation (a crime against humanity under 

Article 5(d) of the Statute) and as inhumane acts (forcible transfer) (a crime against humanity under 

Article 5(i) of the Statute/ 577 and as such are by definition of sufficient gravity to constitute 

persecution. 

1026. Earlier in this judgement, the Trial Chamber defined the legal requirements for the crimes of 

deportation and forcible transfer.2578 

1027. On the basis of the evidence adduced by the parties, the Trial Chamber earlier established 

that numerous acts of deportation and forcible transfer did take place in the period relevant to the 

Indictment, notably in the municipalities of Banja Luka, Prijedor, Sanski Most and Bosanski 

Novi.2579 The individuals displaced as a result of these acts were almost exclusively Bosnian 

Muslims and Bosnian Croats. This policy was implemented through armed force, expulsion, 

intimidation, the imposition of intolerable living conditions, and the establishment of punitive 

departure conditions, all of which were targeted specifically at the Bosnian Muslim and Bosnian 

Croat communities. 2580 The Trial Chamber therefore finds that these acts of deportation and forcible 

transfer were discriminatory in fact. 

1028. With respect to the requisite mens rea, the Trial Chamber finds that the circumstances 

surrounding the commission of the acts of deportation and forcible transfer are indicative that the 

2575 See IX.D> nDestructions", in particular, para. 649. 
2516 Para. 47(4) of the Indictment. 
2571 Counts 6 and 7 respectively. 
2518 See paras 540-545 supra. 
2519 See IX.C.2., "Deportation and Inhumane Acts the facts and findings". In view of the specificity with which the 
charges are pleade-0, the Trial Chamber is precluded from making any finding of guilt under count 3 with respect to ,. 
incidents where the transfer destination was to locations other than lo Travnik or Karlovac. 
""

0 See IX.C.2., "Deportation and Inhumane Acts - the facts and findings". 
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acts were carried out by the direct perpetrators with the intent to discriminate. The displacements 

which occurred were the result of a systematic policy on the part of the Bosnian Serb authorities to 

cleanse the ARK municipalities of non-Serbs.2581 

(e) Denial of fundamental rights (para. 47(5) of the Indictment) 

1029. The Prosecution charges the Accused with "the denial of fundamental rights to Bosnian 

Muslims and Bosnian Croats, including the right to employment, freedom of movement, right to 

proper judicial process, or right to proper medical care" as persecutions.2582 These acts are alleged 

for the first time under this count, and the Trial Chamber will thus first address the constitutive 

elements before applying them to the facts of this case. The Trial Chamber first recalls its decision 

at the Rule 98bis stage to confine its examination to the four rights specified in the Indictment 

( employment, freedom of movement, proper judicial process and proper medical care), despite the 

Prosecution's open-ended pleading style.2583 

1030. As a preliminary matter, the Trial Chamber notes the argument raised by the Accused that 

"no conviction may be based on the denial of any of these [four] rights since they are not 

specifically set out in the Statute. Any conviction for a violation of these rights violates the 

principle of legality."2584 The Trial Chamber finds that this argument is misconceived as the 

Accused is obviously confusing the underlying acts or violations with the actual crime charged, 

namely that of persecution. The underlying acts (and corresponding violations) alleged are 

encompassed by the crime of persecution, set out in the Statute and charged under Count 3 of the 

Indictment. Any possible conviction would be for this crime and not for the underlying acts or 

violations. It is well established in the jurisprudence of this Tribunal that a conviction for the crime 

of persecution does not violate the principle of legality. This argument is therefore rejected. 

1031. The jurisprudence of this Tribunal has specified that acts which deny fundamental rights 

may amount to persecution provided they are of sufficient gravity or severity. 2585 The Trial 

2581 See IX.C.2., "Deportation and Inhumane Acts - the facts and findings". 
2582 Para. 47(5) of the Indictment. 
2583 98bis Decision, paras 88, 89. 
2584 Defence Final Brief ( confidential), p. 85. 
2585 Kupreskic Trial Judgement, paras 605, 619; Kordic Trial Judgement, paras 193, 195; Krstic Trial Judgement, para. 
535. Because the definition of persecutions requires the denial of a 'fundamental' right, the Trial Chamber is not able to 
concur with the Stakic Trial Judgement that "[p]ersecution can consist of the deprivation of a wide variety of rights, 
whether fundamental or not, derogable or not." para. 773 (emphasis added). However, this difference of opinion would 
appear to be limited to the way in which the Stakic Trial Judgement expressed itself with respect to the 'fundamental' 
nature of the rights, rather than expressing a more fundamental difference regarding the crime of persecution itself. The 
Trial Chamber is in accordance with the idea that "acts that are not inherently criminal may nonetheless become 
criminal and persecutorial if committed with discriminatory intent" (Kvocka Trial Judgement, para. 186), and thus 
accepts that individual acts might not violate fundamental rights. However, the Trial Chamber finds that it is the context 
of the individual acts and the necessity that the acts as well as the violations occasioned by them be examined 
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Chamber reiterates its view that there is no list of established fundamental rights and that such 

decisions are best taken on a case by case basis.2586 In order to establish the crime of persecution, 

underlying acts should not be considered in isolation, but in context, looking at their cumulati.ve 

effect. 2587 The Trial Chamber considers that it is not necessary to examine the fundamental nature 

of each right individually, but rather to examine them as a whole.2588 It is appropriate, therefore, to 

look at the cumulative denial of the rights to employment, freedom of movement, proper judicial 

process and proper medical care in order to determine whether these are fundamental rights for the 

purposes of establishing persecutions. 2589 

(i) Right to employment 

1032. The Trial Chamber is satisfied that employment of Bosnian Muslims and Bosnian Croats 

was terminated en masse in the municipalities of the ARK.2590 The Trial Chamber will only 

consider violations of the right to employment alleged to have taken place between l April 1992 

and 31 December 1992.2591 

1033. After Bosnian Serb authorities had assumed power, Bosnian Muslim and Bosnian Croat 

employees in the municipalities of the ARK were gradually removed from key positions2592 in 

sectors such as the judiciary,2593 the army,2594 the police,2595 healthcare and other public services,2596 

the media,2597 publicly or socially owned enterprises as well as in private concems.2598 Eventually, 

collectively that determines the gravity of the acts as a whole, and that it is this gravity which determines whether or not 
the rights violated are therefore 'fundamental' for the purposes of the crime of persecution. 
2586 Rule 9Sbis Decision, para. 86, referring to the KupreskicTrial Judgement, para. 623. 
2587 Kupreskic Trial Judgement, para. 622. 
ms This approach would appear to be favoured hy hoth the Prosecution ("the previous practice of both Tribunals 
indicates that it is not necessary to determine each right individually": para. 621, Prosecution Final Briel) and the 
Defence ("If conviction may be had for denial of these rights it must be only in the context of considering them as a 
whole": p. 85, Defence Final Brief (confidential)) in this case. 
2589 A similar approach was also adopted in the Stakic Trial Judgement, para. 817. Contrary to Defence submissions 
(Defence Final Brief, p. 86), it is not necessary to establish that these rights were violated on a "widespread and 
systematic scale". The Trial Chamber finds that this Defence submission conflates the chapeau requirements for crimes 
against humanity with the requirements for the crime of persecution. There is no such requirement for the crime of 
fsersecution or the acts which underline it. 
• 

90 Zijahudin Smailagic, T. 1954; BT-13, T. 4586 (closed session); Adil Draganovic, T. 4914; Mehme<l Terrie, T. 
16850-16851; BT-81, T. 13 777; Muharned Filipovic, T. 9494; Jovica Radojko, T. 20133. 
2591 Indictment, para. 46. 
2592 Amir Dfonlic, T. 2581. 
2593 Amir Dzonlic, T. 2334; Adil Draganovic, T. 4946-4948. 
2594 Ex. P233 (Press release of the ARK Crisis Staff ahout the need to differentiate along ethnic lines within the officer 
corps of the Bosnian Serb Army, 9 June 1992); BT-ll, T. 3966-3967 (closed session). 
"" BT-17, T. 765 l-7652 (closed session); Jasmin Odobasic, T. 15]16; BT-26, T. 9102-9103, 9105 (closed session). 
25

" BT-13, T. 4702 (closed session); BT-81, T. 13790-13791 (private session); Muharem Krl.ic, T. 1460-1461; Amir 
Dzonlic, T. 2332. 
2597 Muharem Krzic, T. 1463-1464; Asim Egrlic, T. l0553. 
2598 Midho Dru.tic, T. 16756-16757; Ibrahim Faz.Jagic, T. 4305-4307; Muharem Krzic, T. 1752-1753. 

335 
Case No.: IT-99-36-T I September 2004 



IT-99-36-Tp.23750 

Bosnian Muslims and Bosnian Croats in less senior positions also lost their jobs.2599 Dismissals 

were carried out in various ways. Contracts of employment were terminated orally2600 or in 

writing.2601 Workers were prevented from physically accessing their place of work,2602 insulted and 

threatened when they turned up,2603 or told they were redundant and put on a 'waiting list' .2604 

Frequently, Bosnian Serbs took over the vacant positions.2605 

1034. Specific events would often be used as a pretext to lay off Bosnian Muslims and Bosnian 

Croats. Examples include the failure to respond to the call-up to the armed forces,2606 non­

participation in the Bosnian Serb referendum, 2607 and the refusal to sign a statement of loyalty to the 

SerBiH. 2608 

1035. On 22 June 1992, the ARK Crisis Staff issued a decision according to which the 

employment of a wide category of non-Serbs was to be terminated.2609 

1036. The Prosecution concedes that the removal of Bosnian Muslims and Bosnian Croats from 

positions of employment does not per se amount to a denial of a fundamental right, but submits that 

it does if the person concerned was dismissed on the basis of religious or national grounds, which it 

2599 Midho Druzic, T. 16756-16757 (driver at timber company); BT-13, T. 4826 (accountant in a factory) (closed 
session). 
2600 Amir Dzonlic, T. 2331; Midho Druzic, T. 16756-16757. 
2601 Ibrahim Fazlagic, T. 4308-4310; Amir Dzonlic, T. 2331. 
2602 BT-81, T. 13790-13791 (private session); Ibrahim Fazlagic, T. 4308. 
2603 Muhamed Filipovic, T. 9518; BT-30, T. 12538; BT-26, T. 9203 (closed session). 
2604 BT-81, T. 13790-13791 (private session); Kerim Mesanovic, ex. P1131, T. 5150. None of those that were put on a 
waiting list are known to have regained employment: BT-7, T. 2875-2876 (closed session). 
2605 Adil Draganovi6, T. 4946-4948; Muharem Krzic, T. 1461; BT-13, T. 4826 (closed session). 
2606 BT-22, T. 4436; BT-12, T. 4225; Jasmin Odobasic, T. 15114-15115. 
2607 Predrag Radie, T. 22254-22255. 
2608 Zoran Jokic, T. 24084-24085; BT-17, T. 7651-7652 (closed session); Jasmin Odobasic, T. 15116; BT-95, T. 19687. 
(closed session); BT-26, T. 9102-9103 (closed session). 
2609 The decision, ex. P254/P255, reads as follows: "I. All leading positions, positions involving access to information, 
protection of public property and other positions of importance for the functioning of the economy can be occupied 
exclusively by personnel of Serbian nationality. This applies to all socially-owned enterprises, joint stock companies, 
state institutions, public enterprises, the Ministry of the Interior and the Army of the Serbian Republic of Bosnia and 
Herzegovina. In addition, such positions cannot be occupied by workers who have not confirmed their Serbian 
nationality in the plebiscite, or to whom it is not yet clear that the only representative of the Serbian people is the 
Serbian Democratic Party. II. The deadline to carry out the task stated in Article 1 of this decision is 1500 hours on 
Friday 26 June 1992, and the presidents of the municipal Crisis Staffs will submit their reports to this Crisis Staff. III. 
Failure to carry out this decision shall result in automatic suspension of the responsible persons. IV. This decision takes 
effect on the day it is passed, and it will be published in the Official Gazette of the Autonomous Region of Krajina. 
Signed: President, Radoslav Brdanin". See also Zijahudin Smailagic, T. 1960. The evidence shows that in Bosanski 
Petrovac and Prijedor, the ARK Crisis Staff decision of 22 June was subsequently implemented: see, ex. Pl282, a note 
by the Prijedor SIB to the Prijedor Crisis Staff dated 1 July 1992, stating that "Decision of the Banja Luka ARK Crisis 
Staff no. 03-531, dated 22 June 1992, on staffing executive posts and other posts important to the functioning of 
business establishments has been implemented in this Public Security Station"; ex. P1879, a note by the Petrovac Crisis 
Staff to the ARK Crisis Staff dated 25 June 1992, stating that "Pursuant to ... ARK Crisis Staff decision on. 03-531/92, 
dated 22 June 1992, we hereby inform you that ... the steps envisaged in item 1, para. 1 of the Decision have been 
implemented ... "; ex. P1837, "Decision" of the Petrovac Executive Committee dated 29 June 1992 pursuant to the ARK 
Crisis Staff decision of 22 June 1992 dismissing a Bosnian Muslim worker. 
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asserts is the case here. 2610 The Defence, in contrast, claims that loyalty, not ethnicity, was the 

decisive factor for the dismissal of Bosnian Muslims and Bosnian Croats,2611 and that such 

"measures of control and security" could be justified under Article 27 of Geneva Convention N. 2612 

1037. The Trial Chamber finds that most employments were in fact terminated on discriminatory 

grounds, for the prevailing reason that the employee in question was a Bosnian Muslim or a 

Bosnian Croat. This is so notwithstanding other reasons that were given, such as the failure to 

pledge allegiance to the SerBiH, because such grounds were manifestly designed to exclude persons 

from a state defined by the Serb ethnicity. Moreover, the Trial Chamber observes that the decision 

of the ARK Crisis Staff of 22 June 1992 unambigiously singles out "personnel of Serb nationality", 

with loyalty mentioned only as a secondary consideration. 2613 

1038. The Defence also submits that employment of not only Bosnian Muslims and Bosnian 

Croats, but also of Bosnian Serbs was terminated as a result of the economic crisis that emerged in 

the wake of the armed conflict in Croatia starting in 1992.2614 The Trial Chamber agrees that the 

armed conflict in Croatia in 1991 had a disastrous impact on the economy of Bosnia and 

Herzegovina, and particularly that of the Bosnian Krajina. 2615 There is evidence that several 

business concerns and enterprises, including public and socially owned ones, were not working at 

levels that would be sustained during normal times and that this resulted in unemployment.2616 

However, the Trial Chamber is not persuaded that dismissals on a scale such as in the instant case 

can be explained by the slowdown in the economy. The Trial Chamber concedes that this factor 

explains a significant number of dismissals, but it is satisfied that in many instances, Bosnian Serbs 

took over the positions of removed Bosnian Muslims or Bosnian Croats, clearly showing that the 

di • I I • d b • 2617 srmssa s were not a ways motivate y econormc reasons. 

1039. The termination of employment of Bosnian Muslims and Bosnian Croats during the relevant 

period took place within the context of a plan to ethnically cleanse the territory claimed by the 

Bosnian Serb authorities. It is this plan which governs the considerations of this Trial Chamber. The 

concerns of control and security that the Defence suggests, cannot be considered outside this 

context of illegality. Consequently, Article 27 of Geneva Convention IV has no place in the 

2610 Prosecution Final Brief, para. 638. 
2611 Defence Closing Statement, T. 25408. 
2612 Defence Final Brief (confidential), p. 38-40. Paragraph 4 of Article 27 of Geneva Convention IV reads: "[T]he 
Parties to the conflict may take such measures of control and security in regard to protected persons as may be 
necessary as a result of the war." 
2613 Ex. P254/P255, see supra. 
2614 Defence Final Brief (confidential), p. 87. 
2615 See paras 60, 84 supra. 
2616 BT-88, T. 14733; BT-95, T. 19687-19688 (closed session); BT-104, T. 18496-18497. 
2617 See also BT-7, T. 2985 (closed session). 
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consideration of this Trial Chamber. Similarly, the submission of the Defence that it was loyalty 

and not ethnicity that was at the basis of the tennination of the employment cannot be entertained 

outside the ambit of illegality upon which the Bosnian Serb authorities had embarked, namely of 

ethnically cleansing the territory they were seeking for an ethnically pure Serbian state. This could 

not be achieved without the direct intervention of the army and the police and an effective public 

sector, which also, therefore, needed to be ethnically pure. 

1040. The same reasoning applies to the submission of the Defence that the dismissal of Bosnian 

Muslims and Bosnian Croats who had failed to respond to the call-up was justified and legal. The 

Trial Chamber is convinced that the call-up was a further excuse that the Bosnian Serb authorities 

used as a pretext for dismissing the non-responding Bosnian Muslims and Bosnian Croats who 

would have no option but to leave the area. The Bosnian Serb authorities knew fully well that there 

could not possibly be a positive response by these ethnic groups to the call-up.2618 

1041. In sum, the Trial Chamber is satisfied that there was a denial of the right to employment vis­

a-vis Bosnian Muslims and Bosnian Croats in the municipalities of the ARK at the time relevant to 

the Indictment, thus depriving them of their livelihood. 

(ii) Right to freedom of movement 

1042. The Trial Chamber finds that a great number of Bosnian Muslims and Bosnian Croats in the 

municipalities of the ARK were unjustifiably deprived of their right to freedom of movement as a 

consequence of being detained and imprisoned,2619 or by being forcibly displaced from the area 

where they resided.2620 In addition, Bosnian Muslims or Bosnian Croats wishing to leave the area 

were forced to abide by strict departure procedures.2621 

1043. There is also evidence to show that after 1 April 1992, in the territory of the ARK, Bosnian 

Muslims and Bosnian Croats were discriminated against at checkpoints2622 and that, in one instance, 

curfew was imposed but applied only against non-Serbs.2623 The Trial Chamber concludes that 

2618 Bosnian Croats and Bosnian Muslims would have been used to fight against their kin in Croatia and in the Bosnian 
Krajina. 
2619 See IX.E.2., "Genocide - The facts and the findings". 
2620 See IX.C., "Deportation and Inhumane Acts". 
2621 See IX.D, "Deportation and Inhumane Acts". See also ex. P173, "Glas newspaper article", dated 6 May 1992, 
stating: "All male persons between 28 and 60 years of age are forbidden to leave the territory of the ARK without a 
special permit ... ". See also ex. P179, "Conclusion" by the War Staff of the ARK: "In the future, tickets for flights to 
Belgrade may not be sold to persons without the approval of the National Defence Councils ... ". 
2622Jusuf Arifagic, ex. P554, T. 7080-7081. 
2623 BT-1, T. 13699 (private session). Decisions of the ARK Crisis Staff also deal with the curfew: see ex. P227, 
"Official Gazette of the ARK" ("Hotel and catering establishments found open after 2200 hours, that is, during the 
curfew, will be closed down ... The strictest measures will also be taken against persons found to be moving about f 
without proper permits during curfew and the vehicles they use will be taken away ... The Government of the Serbian 
Republic of BiH is to immediately prescribe punishment for violations of the curfew.") 
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Bosnian Muslims and Bosnian Croats in the municipalities of the ARK were denied the right to 

freedom of movement on discriminatory grounds. 

(iii) Right to proper judicial process 

1044. The Trial Chamber is satisfied that Bosnian Muslims and Bosnian Croats in the 

municipalities of the ARK were arbitrarily arrested and detained in camps and other detention 

facilities for a considerable length of time. Most of them were never informed of the charges against 

them, and, in addition, were never charged before a court.2624 In fact, there was a near-total absence 

of judicial process, including the right of access to a court. 2625 

1045. In the many cases in which Bosnian Muslims and Bosnian Croats were made to relinquish 

their property to the Bosnian Serb authorities before being taken away from their homes, the Trial 

Chamber finds that such appropriations were not only devoid of any legal process, but devised in a 

way as to simulate a renunciation of property rights without any compensation. 2626 The great 

majority of lawsuits initiated by Bosnian Muslims and Bosnian Croats following their dismissals 

aiming at reinstatement into employment were never dealt with by the courts. 2627 The Trial 

Chamber concludes that Bosnian Muslims and Bosnian Croats in the municipalities of the ARK 

were denied the right to proper judicial process on discriminatory grounds. 

(iv) Right to proper medical care 

1046. With regard to camps and other detention facilities in the ARK, the Trial Chamber finds that 

Bosnian Muslim and Bosnian Croat detainees did not enjoy proper medical care.2628 Injuries such as 

major flesh wounds and serious inflammations were in many cases left untreated. 2629 Detainees 

suffering from asthma, diabetes or dysentery in most cases did not receive any medical care at all, 

even though they asked for it. 2630 

1047. Outside detention facilities, Bosnian Muslim and Bosnian Croat citizens m the 

municipalities of the ARK were often not admitted into hospital2631 or were denied the medicine 

2624 James Mayhew, T. 13569; Enis Sabanovic, T. 6479; Ramiz Subasic, T. 10490-10491; Samir Dedic, T. 10404. In 
rare cases, there were charges of "armed rebellion against the SerBiH", "fundamentalism" or ''nationalism", see, Samir 
Poljak, ex. P1521, T. 6379; Mevludin Sejmenovic, ex. P1533, T. 4744; Enis Sabanovic, T. 6527. 
2625 Even where 'charges' were brought, no regular court proceedings followed, see, Sarnir Poljak, ex. Pl521, T. 6381. 
At Jasenica in the municipality of Bosanska Krupa, where Muslims were detained, a 'court' was set up consisting of an 
administrative clerk, a soldier and an accountant, BT-56, T. 17452-17453. 
2626 See IX.C., "Deportation and Inhumane Acts". 
2627 Jasmin Odobasic, T. 15115; Amir Dzonlic, T. 2335-2336. 
2628 See IX.E.2., "Genocide - The facts and the findings". 
2629 Dzevad Doslic, T. 14850; Mirzet Karabeg, T. 6170. f 
2630 BT-82, T. 14000; Mehmed Terrie, T. 16869. 
2631 Muhamed Krzic, T. 1466; BT-69, T. 17704 (closed session). 
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they needed at pharmacies at the time relevant to the Indictment. 2632 In those cases in which they 

were in fact treated in hospitals, Bosnian Muslims and Bosnian Croats were treated callously at best 

- neglected, often beaten and subject to all kinds of abuse. 2633 

1048. The Trial Chamber is satisfied that the absence of required medical care was not caused by a 

general shortage of supplies at the time, 2634 but rather that proper medical care was deliberately 

withheld from Bosnian Muslims and Bosnian Croats by the Bosnian Serb authorities for the very 

reason of their ethnicity. The Trial Chamber concludes that the right to proper medical care was 

denied to Bosnian Muslims and Bosnian Croats. 

(v) Conclusion regarding the denial of fundamental rights 

1049. The Trial Chamber has established that Bosnian Muslims and Bosnian Croats in the ARK 

were denied the rights to employment, freedom of movement, proper judicial process, and proper 

medical care. In the context of the conflict taking place in the ARK, the Trial Chamber finds that, 

taking into account the cumulative effect of their denial, these rights cannot but be considered as 

fundamental rights for the purposes of establishing persecution. The Trial Chamber is also satisfied 

that the denial of these rights to Bosnian Muslims and Bosnian Croats was of equal gravity to other 

crimes listed in Article 5 of the Statute as well as discriminatory in fact and was carried out with the 

requisite discriminatory intent by the direct perpetrators on racial, religious and political grounds. 

(f) Conclusion 

1050. To sum up, the Trial Chamber is satisfied that the persecutorial campaign against Bosnian 

Muslims and Bosnian Croats included killings, torture, physical violence, rapes and sexual assaults, 

constant humiliation and degradation, destruction of properties, religious and cultural buildings, 

deportation and forcible transfer, and the denial of fundamental rights. These acts were 

discriminatory in fact and were committed by the perpetrators with the requisite discriminatory 

intent on racial, religious and political grounds. 

2{,32 Midho Alie, T. 13932. 
2633 BT-78, ex. P562, T. 6916-6922 (under seal); Grgo Stojic, T. 6788-6789; Emsud Garibovic, T. 12504. 
2614 Charles Kirudija, T. 14562. 
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3. The Responsibility of the Accused 

1051. The Trial Chamber has already dismissed JCE, 'planning' and superior criminal 

responsibility under Article 7(3) of the Statute as possible modes of liability to describe the 

individual criminal responsibility of the Accused.2635 

(a) Wilful killing, torture. destruction of property. religious buildings, deportation and forcible 

transfer as persecution 

1052. The Trial Chamber has previously established the responsibility of the Aecused for aiding 

and abetting certain crimes of wilful killing,2636 torture,2637 destruction of property and religious 

buildings263
& as well as deportation and forcible transfer.2639 The Accused has also been found 

responsible for instigating certain incidents of deportation and forcible transfer.2640 For the purposes 

of persecution, the Trial Chamber has also found that these acts were committed with the requisite 

intent by the physical perpetrators.2641 To hold the Accused responsible for these crimes under 

persecution, it needs to be demonstrated that the Accused also acted with discriminatory intent. 

1053. The essence of the utterances made by the Accused are, in the Trial Chamber's view, 

instructive of his attitude towards Bosnian Muslims and Bosnian Croats. The Trial Chamber recalls 

that the Accused repeatedly used derogatory and abusive language when referring to Bosnian 

Muslims and Bosnian Croats in public.2642 Moreover, he openly labelled these people 'second 

rate' 2643 or 'verrnin' 2644 and stated that in a new Serbian state, the few Bosnian Muslims and 

Bosnian Croats allowed to stay would be used to perform menial work.2645 The Trial Chamber is 

thus satisfied that not only the physieal perpetrators, but also the Accused possessed the intent to 

discriminate against the Bosnian Muslim and Bosnian Croat victims. 

1054. The Trial Chamber finds that the Accused aided and abetted persecution with respect to 

wilful killing, torture, destruction of properties, religious and cultural buildings as well as 

deportation and forcible transfer. The Accused also instigated persecution with respect to 

deportation and forcible transfer. 

2635 See VIII.D., "The Accused's criminal responsibility in general". 
2636 Count 5, see para. 476 supra. 
2617 • Counts 6 and 7, see paras 535-538 supra. 
2638 Counts 11-12. see paras 669, 677-n78 supra. 
2639 Counts 8 and 9, see paras 576-583 supra. 
,040 Ibid. 
2641 See "The facts and findings" earlier in this chapter. 
2642 See Vlll.C.5., "The Accused's Propaganda Campaign". 
"'" BT-9, T. 3204 (closed session). 
2644 BT-7, T. 2834 (closed session). 
2645 BT-11, T. 3990 (closed session). 

341 
Case No.: IT-99-36-T I September 2004 



IT-99-36-Tp.23744 

(b) Appropriations, physical violence. rapes. sexual assaults. constant humiliation and degradation 

as persecution 

1055. Earlier in this chapter, the Trial Chamber has found that Bosnian Muslim, and Bosnian 

Croats were exposed to physical violence, rapes, sexual assaults, as well as to eonstant humiliation 

and degradation by Bosnian Serb soldiers and policemen.2646 In addition, the Trial Chamber has 

found that there was extensive appropriation of non-Serb property by Bosnian Serb forces. 2647 The 

Trial Chamber is satisfied that the Accused aided and abetted the commission of these crimes by the 

physical perpetrators. 

1056. The Trial Chamber is satisfied that the ARK Crisis Staff decisions on disarmament issued 

between 9 May 1992 and 18 May 1992,2648 which can be personally attributed to Accused,2649 had 

' the effect of creating an imbalance of arms and weapons favouring the Bosnian Serbs in the 

Bosnian Krajina. The Trial Chamber finds that the decisions on disarmament were selectively 

enforced on non-Serbs,2650 while at the same time, the Bosnian Serb population was arming itself on 

a massive seale.2651 Furthermore, at the municipal level, where the ARK Crisis Staff decisions with 

respect to disarmament were implemented, deadlines to hand over weapons were on occasion used 

as a pretext to attack non-Serb villages.2652 

1057. The Trial Chamber is thus satisfied that the ARK Crisis Staff decisions on disarmament had 

a substantial effect on the commission of said crimes by Bosnian Serb soldiers and policemen 

during and immediately after the armed attacks on non-Serb towns, villages and neighbourhoods. 

The Trial Chamber is also satisfied that the Accused was aware that the Bosnian Serb forces were to 

attack non-Serb towns, villages and neighbourhoods and that through the ARK Crisis Staff 

decisions on disarmament, he rendered practical assistance and a substantial contribution to the 

Bosnian Serb forces carrying out these attacks, during which some of the crimes in question were 

committed. 

1058. In addition, the Trial Chamber is satisfied that the Accused aided and abetted the crimes of 

physical violence, rapes, sexual assaults, and constant humiliation and degradation in camps and 

detention facilities throughout the ARK by Bosnian Serb soldiers and policemen. It has been 

established beyond reasonable doubt that the Accused had knowledge of the existence of these 

2646 See paras 999-1020 supra. 
2647 See, XI.D.2, "Destructions. Facts and Findings". 
264

' See paras 242-247 supra. 
2649 See para, 319 supra. 
265

" See VI.D., "The role of the ARK Crisis Staff in the implementation of the Strategic Plan", 
2651 See IV., "General Overview", 
2652 See JV,1 "General Overview" and IX.D., "Destructions". 
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camps.2653 The situation in the camps and detention facilities was discussed during ARK Crisis 

Staff meetings2654 and the Accused made public statements about these camps and detention 

facilities.2655 Therefore, the Trial Chamber is satisfied that the only reasonable conclusion that may 

be drawn is that the Accused was aware of the nature of these camps and other detention facilities 

and that inmates were subjected to physical violence, rape, sexual assaults, and constant humiliation 

and degradation therein.2656 Although the Accused did not actively assist in the commission of any 

of the crimes committed in these camps and detention facilities, in light of his position as the 

President of fhe ARK Crisis Staff, the Trial Chamber is satisfied that his inactivity with respect to 

the camps and detention facilities, together with his public attitude to them, constituted 

encouragement and moral support to the running of these camps and detention facilities by the army 

and the police in the way described to the Trial Chamber fhroughout the trial. This complete 

inactivity combined with his public attitude to these camps and detention facilities necessarily left 

no doubt in the mind of those running the camps and detention facilities that they enjoyed the full 

support of the ARK Crisis Staff and its President. The Trial Chamber is satisfied that this fact had 

substantial effect on the commission of torture in the camps and detention facilities throughout the 

ARK. 

1059. The Trial Chamber is satisfied that the ARK Crisis Staff decision dated 3 June 1992 

providing that people were not permitted to leave the ARK with more than 300 German marks,2657 

which can be personally attributed to Accused,2658 made a substantial contribution to the 

appropriation of property in the municipalities of the ARK. 

2653 See VIII.C.6., "The Accused's knowledge that crimes were being committed". The Trial Chamber is satisfied that 
the Accused had this knowledge from the moment he became the President of the ARK Crisis. 
2654 Milorad Sajic, T. 23684-23685. 
2655 During July 1992, the Accused, together with others, including Predrag Radie, visited the Prijedor area malting "a 
tour of the combat area and collection centres". In this contex~ on 17 July 1992, the Accused visited Omarska camp. 
While Predrag Radie was very upset seeing bow people were treated in the camp, the Accused publicly stated that 
"what we have seen in Prijedor is an example of a job well done", adding that "it is a pity that many in Banja Luka, are 
not aware of it yet, just as they are not aware of what might happen in Banja Luka in the very near future.": Ex. P284, 
"Kozarski Vjesnik newspaper article", entitled "Representatives of the Krajina in Prijedor: It is not easy for anyone", 
dated 17 July 1992; Predrag Radie, T, 21996-22008. See also, ex. P291, "Glas newspaper artiele", dated 26 July 1992. 
At the end of August 1992, the Aeeused appeared on television to state: "Those who are not loyal are free to go and the 
few loyal Croats and Muslims can stay. As Seselj said about the 7000 Albanians in Kosovo, they will be treated like 
gold and this is exactly how we are going to treat our 1.200 to 1.500 Muslims and Croats ( ... ) If Hitler, Stalin and 
Churchill could have working camps so can we, Oh come on, we are in a war after all": ex. P2326 (under seal). 
2656 The Trial Chamber is not satisfied that the evidence establishes beyond reasonable doubt that the Accused knew 
that people were killed inside these camps and detention facilities. 
2657 See VI.D.l.(c), "Resettlement of the non-Serb population'', 
1658 See para. 319 supra. 
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1060. The Trial Chamber is satisfied that not only the physical perpetrators of the crimes, but also 

the Accused possessed the intent to discriminate against the Bosnian Muslim and Bosnian Croat 

victims. 2659 

1061. The Trial Chamber finds that the Accused aided and abetted persecution with respect to 

physical violence, rapes, sexual assaults as well as constant humiliation and degradation. 

(c) Denial of fundamental rights as persecution 

1062. With regard to the denial of fundamental rights, the Trial Chamber recalls its previous 

finding that Bosnian Muslims and Bosnian Croats were denied the right to employment, the right to 

freedom of movement, the right to proper judicial process and the right to proper medical care.2660 

(i) Right to employment 

1063. The Trial Chamber is satisfied that the Accused, who can be held personally responsible for 

the decisions issued by the ARK Crisis Staff, 2661 ordered the municipal Crisis Staffs of the ARK to 

lay off non-Serbs en masse. 

1064. The Trial Chamber recalls that the Accused had been publicly calling for the dismissal of 

non-Serbs from key positions as early as April 1992.2662 On 8 May 1992, the ARK Crisis Staff 

issued a decision to the effect that "only personnel absolutely loyal to the Serbian Republic of 

Bosnia and Herzegovina may hold managerial posts." 2663 The ARK Crisis Staff decision of 22 June 

1992 went one step further in providing that "[a]ll leading positions, positions involving the access 

to information, protection of public property and other positions of importance for the functioning 

of the economy can be occupied exclusively by personnel of Serbian nationality". 2664 The 22 June 

1992 decision was subsequently implemented by the municipalities2665 and resulted in the dismissal 

of almost all Bosnian Muslims and Bosnian Croats in the ARK.2666 

1065. The Trial Chamber finds that the ARK Crisis Staff decision dated 22 June 1992, especially 

when considered in light of the earlier action taken by the Accused, provided concrete instructions 

2659 See VIII.C.5., "The Accused's propaganda campaign". 
2660 See supra, para. 1049 supra. 
2661 See para. 319 si,pra. 
2662 See para. 3 26 supra. 
2663 Ex. P227, "ARK Official Gazette, Conclusions of 8 May 1992". 
2664 Ex. P2541P255, "Decision of the ARK Crisis Staff of 22 June 1992". 
"'" Ex. P1282, a note by the Prijedor SJB on implementation; ex. P1837, a decision by the Petrovac Executive 
Committee on dismissal; ex. Pl879, a note by the Petrovac Crisis Staff on implementation. 
2666 

See supra, paras 1032-1041. The Trial Chamber finds it immaterial whether or not a municipal Crisis Staff was 
legally entitled to terminate employment, as long as the employer of the concerned Bosman Muslim or Bosman Croatt 
obeyed the decision of a municipal Crisis Staff. 
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to the munieipal Crisis Staffs throughout the ARK to proceed with the dismissal of Bosnian 

Muslims and Bosnian Croats from basically all areas of employment. The evidence shows that the 

ARK municipalities accepted the authority of the ARK Crisis Staff. 2667 The Trial Chamber is also 

satisfied that the Accused intended the dismissal of Bosnian Muslims and Bosnian Croats to the 

largest possible extent, and that he was well aware that this would be the consequence of the 

implementation of the 22 June 1992 decision. 

1066. The Trial Chamber is further satisfied that not only the physical perpetrators, but also the 

Accused possessed the intent to discriminate against the Bosnian Muslim and Bosnian Croat 

victims. 2663 

1067. The Trial Chamber finds that the Accused ordered persecution with respect to denying the 

fundamental right to employment. 

(ii) Right to freedom of movement 

1068. The Trial Chamber is satisfied that the Accused, who can be held personally responsible for 

the decisions issued by the ARK Crisis Staff, 2669 aided and abetted the restriction of freedom of 

movement to Bosnian Muslims and Bosnian Croats. 

1069. The Trial Chamber finds that the Accused actively aided and abetted the setting up of 

impediments for Bosnian Muslims and Bosnian Croats to move around freely. This includes 

decisions of the ARK Crisis Staff dealing with curfew and with special permits to leave the territory 

of the ARK. 2670 The Trial Chamber has already found that these restrietions were applied against 

non-Serbs only.2671 

1070. The Trial Chamber is satisfied that the Accused was aware that his conduct would 

substantially contribute to restrict the freedom of movement of Bosnian Muslims and Bosnian 

Croats. The Trial Chamber is satisfied that not only the physical perpetrators, but also the Accused 

possessed the intent to discriminate against the Bosnian Muslim and Bosnian Croat victims.2672 

2667 Ex. P1282; ex. P1837; ex. P1879. 
2668 See VIII.C.5., "The Aecuscd's propaganda campaign". 
'""' See para. 319 ,supra. 
2670 See ex. P173, "Glas newspaper article", dated 6 May 1992, ''No abandonment of Krajina": "All male persons 
between 28 and 60 years of age are forbidden to leave the territory of the ARK without a special permit ... ". See also 
ex. P179, "Conclusion" by the War Staff of the ARK: "In the future, tickets for flights to Belgrade may not be sold to 
persons without the approval of the National Defence Councils.,.". Regarding curfews. see ex. P227, "Official Gazcue 
of the ARK" ("Hotel and catering establishments found open aft<-'! 2200 hours, that is. during the curfew, will be closed 
down ... The strictest measures will also be taken against persons found lo be moving about without proper permits 
during curfew and the vehicles d1ey use will be taken away .... ") 
2671 See para. 1043 supra. 
um See VIII.C.5., "The Accused's propaganda campaign". 
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1071. The Trial Chamber finds that the Accused aided and abetted persecution with respect to 

denying the right to freedom of movement. 

(iii) Right to proper judicial process 

1072. The Trial Chamber is satisfied that the Accused aided and abetted the denial of the right to 

proper judicial process to Bosnian Muslims and Bosnian Croats. 

1073. The Trial Chamber finds that the Accused aided and abetted the maintenance of a system in 

which Bosnian Muslims and Bosnian Croats were unable to seek legal redress for their illegal 

detention. It has been established beyond reasonable doubt that the Accused had knowledge of the 

existence of camps and detention facilities and that inmates were detained there without legally 

prescribed grounds.2673 The situation in the camps and detention facilities was discussed during 

ARK Crisis Staff meetings2674 and the Accused made public statements about these camps and 

detention facilities. 2675 The Trial Chamber is satisfied that his inactivity with respect to the camps 

and detention facilities constituted encouragement and moral support to continuation of the running 

by the army and the police of these camps and detention facilities. This complete inactivity 

necessarily left no doubt in the mind of those running the camps and detention facilities that they 

enjoyed the full support of the ARK Crisis Staff and its President. The Trial Chamber is satisfied 

that this fact had substantial effect on the maintenance of a system in which Bosnian Muslims and 

Bosnian Croats were unable to seek legal redress for their illegal detention. 

107 4. In addition, the Trial Chamber is also satisfied that the Accused aided and abetted the 

maintenance of a system in which Bosnian Muslims and Bosnian Croats were unable to seek legal 

redress for the appropriation of their property. 

107 5. The Trial Chamber finds that the Accused aided and abetted persecution with respect to 

denying the right to proper judicial process. 

2673 See VIILC.6, "The knowledge of the Accused that crimes were being committed". 
2674 Milorad Sajie, T. 23684-23685. 
2675 During July 1992, the Accused, together with others, including Predrag Radie, visited the Prijedor area making "a 
tour of the combat area and collection centres". In this context, on 17 July 1992, the Accused visited Omarska camp. 
While Predrag Radie was very upset seeing how people were treated in the camp, the Accused publicly stated that 
"what we have seen in Prijedor is an example of a job well done", adding that "it is a pity that many in Banja Luka, are 
not aware of it yet, just as they are not aware of what might happen in Banja Luka in the very near future.": Ex. P284, 
"Kozarski Vjesnik newspaper article", entitled "Representatives of the Krajina in Prijedor: It is not easy for anyone", 
dated 17 July 1992; Predrag Radie, T. 21996-22008. See also, ex. P291, "Glas newspaper article", dated 26 July 1992. 
At the end of August 1992, the Accused appeared on television to state: "Those who are not loyal are free to go and the 
few loyal Croats and Muslims can stay. As Seselj said about the 7000 Albanians in Kosovo, they will be treated like 
gold and this is exactly how we are going to treat our 1.200 to 1.500 Muslims and Croats ( ... ) If Hitler, Stalin and 
Churchill could have working camps so can we. Oh come on, we are in a war after all": ex. P2326 (under seal). 
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(iv) Right to proper medical care 

1076. The Trial Chamber finds that the evidence before it is insufficient to establish the 

responsibility of the Accused for the denial of the right to proper medical care. 
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X. SENTENCING CONSIDERATIONS 

A. Defence Objection to the Absence of Individualised Sentencing Proceedings Following a 

Finding of Guilt 

1077. The Defence objects to the application of Rule 86(C) which requires parties to address 

sentencing matters in closing arguments. According to the Defence, this Rule is manifestly unfair to 

the Accused and therefore requests, in the event of a finding of guilt, a separate sentencing hearing 

so that it can present evidence of remorse as a mitigating factor. 2676 

1078. The Prosecution responds that Rule 86 (closing arguments) and Rule 100 (which is 

captioned "pre-sentencing procedure") were amended in 1998 to merge the bifurcated (trial and 

sentencing) proceedings. The Prosecution further submits that this is a matter which the Defence 

should have raised before the final trial brief stage and that, in addition, the Trial Chamber is bound 

by the Rules of this Tribunal. 2677 

1079. The Trial Chamber notes that paragraph C of Rule 86 was added to that Rule by a decision 

of the Eighteenth Plenary on 9 July 1998. On that occasion, the Plenary opted to adopt the current 

unitary system in preference to the bifurcated ( trial and sentencing) system prevalent in many 

common law jurisdictions in trial by jury. 

1080. As pointed out by the Prosecution, the Trial Chamber is bound by the Rules. In addition, 

departing from the Rule 86(C) in the present case would not only have the effect of giving the 

Accused a concession denied to other accused, but also of adopting a system which has been 

expressly abandoned by this Tribunal. 

1081. The Trial Chamber does not agree with the Defence submission that as a result of the 

application of Rule 86(C) the Accused is forced to give up his right against self-incrimination in 

order to present evidence relevant to his sentencing.2678 The Appeals Chamber has categorically 

2676 In its Final Brief, the Defence also argues that "if an accused holds the Prosecution to its burden of proof and 
exercises the right to remain silent, an accused is precluded from effectively mitigating his or her sentence. An accused 
is forced to exercise one right - the right to force the Prosecution to prove its case - at the expense of another - the 
right to present evidence remorse." Under the current Rules, "an accused is forced to give up his right against self­
incrimination in order to present evidence relevant to his sentencing'', Defence Final Brief (confidential), paras 215-
217. 
2677 Prosecution Response to the Defence Final Brief (confidential), para. 22. 
2678 Furthermore, the Defence submission that once an accused opts to proceed to trial and to exercise the right to 
remain silent then he or she is precluded from mitigating the sentence which an accused could ultimately receive if 
found guilty overlooks the fact that even in common law jurisdictions, including in the United States, the bifurcated 
system is not applied to all criminal cases, and where it is not applicable, the conflict which the Defence draws from the 
Simmons case is simply not invoked. For example, in the State of Vermont, while the Legislature incorporated the 
Model Penal Code's provision for a bifurcated trial by separating the penalty phase from the merits phase of a first or 
second degree murder proceeding, it did not bifurcate the merits and penalty phase in the case of aggravated murder// 
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stated that an accused can express sincere regret without admitting his participation in a crime.2679 

The Trial Chamber fully agrees and notes that Rule 84bis(A) even provides for an accused to make 

a statement without a solemn declaration and without having to face cross-examination. The Trial 

Chamber is satisfied that the Statute and the Rules of this Tribunal guarantee due process rights to 

all accused. The Trial Chamber, therefore, dismisses the Defence objection and proceeds with its 

sentencing considerations. 

B. Cumulative Convictions 

1082. The Accused has been found individually criminally responsible pursuant to Article 7(1) of 

the Statute for the offences charged in: 

(a) Count 3: Persecutions as a crime against humanity (Article S(h) of the Statute) 

(b) Count 5: Wilful Killing as a grave breach of the 1949 Geneva Conventions (Article 2(a) 

of the Statute) 

(c) Count 6: Torture as a crime against humanity (Article 5(f) of the Statute) 

( d) Count 7: Torture as a grave breach of the 1949 Geneva Conventions (Article 2(b) of the 

Statute) 

(e) Count 8: Deportation as a crime against humanity (Article S(d) of the Statute} 

(f) Count 9: Inhumane Acts (forcible transfer) as a crime against humanity (Article S(i) of 

the Statute) 

(g) Count 11: Wanton destruction of cities, towns or villages or devastation not justified by 

military necessity (Article 3(b) of the Statute) 

proceedings. For a confirmation of this, see State v. Grega (96-106); 168 Vt. 363; 721 A. 2d 445. The Court of Criminal 
Appeals in Tennessee at Knoxville in State of Tennessee v. Charles Johnston involving contempt proceedings decided 
that the defendant was not entitled to a separate sentencing hearing because the bifurcated system is also applicable in 
misdemeanours - Appeal no. E2002-02028-CCA-R3-CD December 30, 2003. For example, in People v. Hansen. 
where the question arose whether New York Criminal Procedural Law § 400.27 violated non-capital defendants' due 
process rights by not affording them a separate sentencing hearing to present mitigating eseence, such as capital 
defendants were afforded, the New York Court of Appeals held that non-capital defendants were not deprived of their 
due process rights if they were not afforded the same sentencing procedures as capital defendants: People v. Hansen, 
2003 N. Y. lnt. 0008 (Feb. 13, 2003) Defendant was convicted of non-capital frrst-degree murder and sentenced by the 
trial judge to life without parole, In reaching its conclusion the Court pointed to the U. S. Supreme Court's decision in 
Harmelin v. Michigan in which the Supreme Court held that "because of the qualitative difference between death and 
other penalties," capital sentencing receives a heightened level of due process. The Court also held that non-capital 
defendants did not have a right to a separate sentencing hearing under New York and federal constitutional guarantees 
of due process. New York laws have procedural safeguards that protect due process rights by ensuring that the court 
relies on accurate information and that all parties involved have a chance to respond to the factors the court considers in 
its sentencing determination: N.Y. Crim. Proc. Law§§ 390.20 lo --40, 380.50. 
2679 Vasiljevic Appeal Judgement, para 177. 
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(h) Count 12: Destruction or wilful damage done to institutions dedicated to religion 

(Article 3(d) of the Statute) 

1083. The Accused has been acquitted for the offences charged in: 

(a) Count 1: Genocide (Article 4(3)(a) of the Statute) 

(b) Count 2: Complicity in genocide (Article 4(3)(e) of the Statute) 

(c) Count 4: Extermination as a crime against humanity (Article 5(b) of the Statute) 

(d) Count 10: Extensive destruction and appropriation of property not justified by military 

necessity and carried out unlawfully and wantonly (Article 2(d) of the Statute) 

1084. Cumulative convictions entered under different statutory provisions but based on the same 

conduct are permissible only if each statutory provision involved has a materially distinct element 

not contained in the other. An element is materially distinct from another if it requires proof of a 

fact not required by the other. When this test is not met, the Trial Chamber must enter a conviction 

based upon the principle that the more specific provision should be upheld. 2680 

1085. Convictions for charges of torture, deportation and inhumane acts (forcible transfer) brought 

under Article 5 of the Statute are impermissibly cumulative with convictions for charges of 

persecution.2681 While, the underlying acts of torture, deportation and inhumane acts (forcible 

transfer) all overlap with the corresponding underlying acts of persecution, persecution contains 

additional discriminatory elements both in the mens rea and in the actus reus that are not required 

for torture2682
, deportation2683 and inhumane acts (forcible transfer)2684

. These three charges are 

subsumed by the repository charge of persecution. 2685 A conviction may therefore be entered for 

persecution (Count 3) but not for torture (Count 6), deportation (Count 8) or inhumane acts 

(forcible transfer) (Count 9). 

1086. Convictions based upon the same conduct for charges brought under Articles 3 and 5 of the 

Statute are permissibly cumulative as each Article contains materially distinct elements in the 

chapeau requirements.2686 The materially distinct element in Article 3 is the close nexus 

requirement between the acts of the accused and the armed conflict whereas Arti_cle 5 requires that 

26'° Ce/ebici Appeal Judgement, paras 412-413. 
"" Krnojelac Trial Judgement, para. 503; Vasiljevic Trial Judgement, paras 266-267; Vasiljevic Appeal Judgement, 
r,aras 144-146. 

682 Kvocka Trial Judgement, paras 227-228. 
2683 

Simic Trial Judgement, paras I 056-1058. f 
io,s Krstic Appeal Judgement, para. 233; Kmojelac Appeal Judgement, para. 188. 

2684 Krstic Trial Judgement, para. 676, affirmed by Krstic Appeal Judgement, paras 230-233. . . 
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the attack be widespread or systematic and directed against a civilian population. Convictions for 

destruction or wilful damage done to institutions dedicated to religion (Count 12) and for 

persecution (Count 3) based on the same conduct may therefore both be entered. Similarly, 

convictions for wanton destruction of cities, towns or villages, or devastation not justified by 

military necessity (Count 11) and for persecution (Count 3) based on the same conduct may also 

both be entered. 

1087. Convictions based upon the same conduct for charges brought under Articles 2 and 5 of the 

Statute are permissibly cumulative as each Article contains materially distinct elements in the 

chapeau requirements. 2687 While Article 2 requires the existence of an international armed conflict 

and that the victims of the alleged offences be protected persons under the 1949 Geneva 

Conventions, Article 5 requires that there be a widespread or systematic attack directed against a 

civilian population. Therefore, convictions for wilful killing (Count 5), torture (Count 7), and 

persecution (Count 3) may all be entered. 

1088. Thus, the Trial Chamber enters convictions for charges brought under: 

• Count 3: Persecutions (incorporating Count 6: Torture, a Crime against Humanity; 

Count 8: Deportation, a Crime against Humanity; and Count 9: Inhumane acts (forcible 

transfer), a Crime against Humanity), in breach of Article 5(h) of the Statute 

• Count 5: Wilful killing, in breach of Article 2 (a) of the Statute 

• Count 7: Torture, in breach of Article 2 (b) of the Statute 

• Count 11: Wanton destruction of cities, towns and villages or devastation not justified by 

military necessity, in breach of Article 3(b) of the Statute 

• Count 12: Destruction or wilful damage done to institutions dedicated to religion, in breach 

of Article 3(d) of the Statute 

C. Applicable Law: Sentencine factors and Sentencing purposes 

1089. Article 24 (2) of the Statute and Rule lOl(B) of the Rules set out the factors to be taken into 

account in determining the sentence for an accused. A Trial Chamber is obliged to take into account 

such factors as the gravity of the offence and the individual circumstances of the convicted 

2686 Jelisic Appeal Judgement, para. 82. 
2687 Kordic Trial Judgement, paras 820-824; Naletilic Trial Judgement, paras 720-738. 
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person.2688 Aggravating and mitigating circumstances and the general practice regarding p1ison 

sentences in the courts of the former Yugoslavia must also be taken into account.2689 

1090. When determining the sentence of an accused a Trial Chamber must also consider the main 

aims of punishment (i.e., sentencing purposes). The jurisprudence of the Tribunal has indicated that 

retribution and deterrence are the main sentencing purposes.2690 Retribution is not to be understood 

as fulfilling a desire for revenge but as duly expressing the outrage of the international community 

at these crimcs.2691 The Trial Chamber in the Dragan Nikolic case2692 stated that retribution should 

solely be seen as: 

an objective, reasoned and measured determination of an appropriate punishment which properly 
reflects the [ ... ] culpability of the offender, having regard to the intentional risk-taking of the 
offender, the consequential harm caused by the offender, and the normative character of the 
offenders conduct. Furthermore, unlike vengeance, retribution incorporates a principle of restraint; 
retribution requires the imposition of a just and appropriate punishmen~ and nothing more.2693 

Retribution must be understood as reflecting a fair and balanced approach to the exaction of 

punishment for wrongdoing, This means that the penalty must be proportionate to the wrongdoing; 

in other words, the punishment must fit the crime. This principle is reflected in the requirement in 

the Statute that the Trial Chambers, in imposing sentences, must take into account the gravity of the 

offence.2694 

109 l. As to deterrence, the penalties imposed by the Tribunal must, in general, have sufficient 

deterrent value to ensure that those who would consider committing similar crimes will be 

dissuaded from doing so.2695 One of the main purposes of a sentence imposed by an international 

criminal tribunal is to ''influence the legal awareness of the accused, the surviving victims, their 

relatives, the witnesses and the general public in order to reassure them that the legaJ system is 

implemented and enforced. Additionally, the process of sentencing is intended to convey the 

message that globally accepted laws and rules have to be obeyed by everybody."2696 

2688 Article 24(2) of the Statute provides; "In imposing the sentences, the Trial Chambers should take into 
account such factors as the gravity of the offence and the individual circumstances of the convicted person." 
2689 Rule 101 (B) of the Rules provides; "In determining the sentence, the Trial Chamber shall take into 
account the factors mentioned in Article 24, paragraph 2, of the Statute, as well as such factors as: (i) any 
aggravating circumstances; (ii) any mitigating circumstances including the substantial cooperation with the 
Prosecutor by the convicted person before or after conviction; (iii) the general practice regarding prison 
sentences in the courts of the former Yugoslavia[ ... ]". 
2690 Aleksovski Appeal Judgement, para. 185: Celebici Appeal Judgement, para. 806; See also Todorovic Sentencing 
Judgement, paras 28-29. 
2691 Aleksovski Appeal Judgement, para. 185. 
"""Dragan Nikolic Sentencing Judgement, para. 140, 
2693 R. v, M. (CA.) (1996) l S.C.R. 500, para. 80 (emphasis in original). 
2694 Todorovic Senteucing Judgement, para. 29, 
2695 Todorovic Sentencing Judgement, para. 30. See Tadic Appeal Sentencing Judgement, para. 48; Aleksovski Appeal 
Judgement, para. 185; Celebici Appeal Judgement, para. 803. ~ 
2696 Dragan Nikolic Sentencing Judgement, para. J 39. (Y../' 
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1092. The other three aims that sentencing usually promotes, namely, rehabilitation, social defence 

and restoration have not yet achieved the same dominance as retribution and deterrence in the 

sentencing history of this Tribunal, even though, in the opinion of the Trial Chamber, they are 

important for achieving the goals of this Tribunal. Such factors have tended to be dealt with as 

mitigating or aggravating factors, with social defence intermingling with the understanding that this 

Tribunal has of the aim of deterrence.2697 

1. Gravity of the offence 

1093. Both parties agree that the gravity of the offence should be the principal guideline for 

sentencing, irrespective of the form of an individual's criminal participation. 2698 Basing itself on the 

gravity of the offences charged and the submitted aggravating factors, the Prosecution requested a 

sentence of life imprisonment.2699 

1094. Trial Chambers have consistently viewed the gravity of the offence as "the primary 

consideration in imposing sentence."2700 The Appeals Chamber endorsed the following statement by 

the Trial Chamber in the Kupreskic case: 

The sentences to be imposed must reflect the inherent gravity of the criminal conduct of the 
accused. The determination of the gravity of the crime requires a consideration of the particular 
circumstances of the case, as well as the form and degree of the participation of the accused in the 
crime.2701 

1095. The Trial Chamber is satisfied of the seriousness of the crimes that the Accused has been 

found guilty of. The crime of persecution as a crime against humanity is "inherently a very serious 

crime. This crime, like other crimes against humanity, requires that the acts of the accused be 

related to a widespread and systematic attack on a civilian population of which the accused has 

knowledge". 2702 Its unique character is derived from a requirement of discriminatory aspects of the 

act and intent2703 of which the Trial Chamber has found ample evidence.2704 The Trial Chamber is 

also satisfied of the seriousness of the crimes of wilful killing and torture, wanton destruction of 

cities, towns and villages or devastation not justified by military necessity and destruction or wilful 

2697 In addition, with regard to rehabilitation in the context of serious violations of international criminal law, the 
Appeals Chamber has stated the following: "Although rehabilitation (in accordance with international human rights) 
should be considered as a relevant factor, it is not one which should be given undue weight", Celebici Appeal 
Judgement, para. 806. 
26911 In this context, the Defence reiterates that it is precluded from making any effective arguments at sentencing 
because it does not even know which crime, if any, the Accused has been found guilty: Defence Final Brief 
(confidential), p. 218. 
2699 Prosecution Final Brief, para. 824. 
270° Celebici Appeal Judgement, para. 731. 
2701 Ibid, citing Kupreskic Trial Judgement, para. 852. 
2102TodoroviC Sentencing Judgement, para. 32. 
2703 Krnojelac Appeal Judgement, paras 184-185. 
2704 S IX F "P u· " ee . ., ersecu ons , supra. 
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damage done to institutions dedicated to religion. In assessing the gravity of the crimes, the Trial 

Chamber also takes into account the fact that it is an established principle in the jurisprudence of the 

Tribunal that war crimes are not inherently less serious than crimes against humanity.2705 

2. Aggravating circumstances 

1096. The weight to be given to the aggravating circumstances lies within the discretion of the 

Trial Chamber.2706 The Appeals Chamber has held that "only those matters which are proved 

beyond reasonable doubt against an accused may be the subject of an accused's sentence or taken 

into account in aggravation of that sentence."2707 Only the circumstances directly related to the 

commission of the offence charged may be seen as aggravating. 2708 The Trial Chamber further notes 

that if a particular circumstance is included as an element of the offence under consideration, it will 

not also be regarded as an aggravating factor. 

1097. The Prosecution and the Defence make submissions on the aggravating circumstances which 

the Trial Chamber should take into account in determining the appropriate sentence for the 

Accused. In so doing, the Defence reiterates its complaint that the Accused finds himself in the 

untenable position of having to present sentencing arguments at the pre-conviction stage. It 

nevertheless puts forwards a limited presentation of anticipated aggravated factors.2709 Since the list 

of aggravating circumstances submitted by the Prosecution encompasses all the factors submitted 

by the Defence, and goes beyond them, the Trial Chamber will for ease of reference follow the 

Prosecution's list. 

(a) Senior position of the Accused and abuse of authority 

1098. The Prosecution submits, inter alia, that the Trial Chamber should consider that the 

Accused's responsibility under Article 7(1) of the Statute is aggravated by his position of 

authority.2710 In addition, it submits that as President of the ARK Crisis Staff and as Vice-President 

of the ARK Assembly, the Accused had a duty to protect all citizens within the ARK, regardless of 

their ethnicity, and the obligation to prevent and punish the offences committed by the army and the 

police in the area of the ARK.2711 The Defence disagrees that the Accused's position as president of 

2705 Furundiija Appeal Judgement, para. 247; Tadic Sentencing Appeal Judgement, para. 69. 
2706 Celebici Appeal Judgement, para.777. 
2101 Ib 'd z ., para. 763. 
2708 StakicTrial Judgement, para. 911. 
2709 Defence Final Brief (confidential), p. 221. These are: 1) Gravity of the Offence and the manner in which it was 
committed; 2) Position of the Accused; 3) Status of the Victims and effect of the offences on the victims; 4) Accused's 
education. The Defence did not add any arguments or submissions in its Response to the Prosecution's Final Brief 

2710 Prosecution Final Brief, para. 771. 
(confidential) filed on 16 April 2004. t 
2711 Prosecution Final Brief, para. 773. 
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the ARK Crisis Staff constitutes a substantial aggravating factor as the nature and extent of the 

power and authority of the ARK Crisis Staff is subject to differing interpretations.2712 

1099. The Trial Chamber accepts that a high-ranking position of leadership held by a person 

criminally responsible under Article 7(1} of the Statute may be taken into account as an aggravating 

factor. 2713 In the Krstic case, the Trial Chamber justified this proposition by stating that "a person 

who abuses or wrongly exercises power deserves a harsher sentence than an individual acting on his 

or her own. The consequenees of a person's acts are necessarily more serious if he is at the apex of 

a military or political hierarchy and uses his position to commit crimes. "2714 In the instant case, the 

Trial Chamber is satisfied that the Accused held positions of political authority at the highest level 

in the ARK and that he abused this authority in a way which discriminated against Bosnian 

Muslims and Bosnian Croats and brought them great harm and misery. The Trial Chamber therefore 

agrees with the Prosecution that it is appropriate to consider the Accused's senior position and his 

abuse of authority as an aggravating factor of considerable weight. 

(b) Scale and scope of crimes 

1100. The Prosecution submit~ that the crimes committed in the ARK during 1992 were of the 

gravest nature both in terms of their numbers and in the extent of harm and suffering of the 

victims.2715 

1101. The Trial Chamber finds that given the nature of the crimes of which the Accused has been 

found guilty, the scale and scope of these crimes are essentially subsumed in the overall gravity of 

those crimes and have already been taken into consideration in making that assessment. 

Accordingly, the Trial Chamber will not treat them as aggravating factors separately. 

(c) Victimisation and victim impact 

1102. The Prosecution submits that the large number of victims, their status, vulnerability and the 

impact of those crimes on those victims should be considered as factors substantially aggravating 

the sentence in this case.2716 The Defenee acknowledges that a wide segment of the non-Serb 

mi Defence Final Brief (confidential), p. 222. 
2
"' Krstic Trial Judgement, para. 708; Kuprdkic Appeal Judgement, para 451; Galic Trial Judgement, para 765; Momir 

Nikolic Sentencing Judgement, para. 135; Jokic Sentencing Judgement, p.61. 
2714 Krstic Trial Judgement, para. 709. The Trial Chamber fully agrees with this and adds that: "A sentence must reflect 
the predominant standard of proportionality between the gravity of the offence and the degree of responsibility of the 
offender: Akayesu Appeal Judgement, para. 414. 
ms Prosecution Final Brief, para. 779. /,,. 
ms Prosecution Final Brief, para. 783. r 
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population in the Bosnian Krajina were subjected to criminal acts but points out that these crimes 

are attributable to others and that the Accused did not participate in these criminal acts.2717 

(i) Number of victims 

1103. The Trial Chamber agrees that the number of victims reflects the scale of the crimes 

committed and amounts to an aggravating circumstance, but as scale has already been considered in 

assessing the gravity of the crimes, it will not be considered here. 

(ii) Status and vulnerability of victims. impact of crimes on victims 

1104. The Trial Chamber accepts that the status and vulnerability of the victims can be considered 

as aggravating circumstances.2718 However, the civilian character of the victims cannot be 

considered an aggravating circumstance if it has been taken into account as part of the definition of 

the crimes, as is the case with persecutions as a crime against humanity.2719 

1105. The extent of the long-term physical, psychological, and emotional suffering of the 

survivors can be an aggravating factor.2720 The Appeals Chamber has held that even if the mental 

suffering of the survivors constitutes an element of, for example, the crime of inhumane acts, a Trial 

Chamber is entitled to take the long term effect of the trauma into account as an aggravating 

factor.2721 

1106. The Trial Chamber is satisfied of the plight of the victims in the present case, their position 

of inferiority and their vulnerability. As established earlier, the victims were systematically 

disarmed only to be attacked, killed, beaten, tortured, raped, mistreated and forcibly displaced. In 

most instances, the victims were unarmed civilians, completely unprepared for what was to occur in 

the Bosnian Krajina; the victims included elderly people, women and children and disabled 

persons. 2722 

1107. The Trial Chamber is also taking into account that the Prosecution has proved beyond 

reasonable doubt the suffering of the victims who died during the persecutory campaign. 2723 

Moreover, the Trial Chamber is also satisfied that the impact of the crimes of which the Accused 

2717 Defence Final Brief (confidential), p. 223. 
zm The Trial Chamber is considering these factors under this section only and has not taken them separately in 
consideration under the heading ''Gravity of the Offence". 
2719 SimicTrial Judgement, para.70; TodorovicTrial Judgement, para. 57; Jokic Sentencing Judgement, para. 64. 
,w, Krnojelac Trial Judgement, para. 512. 
2721 KrnJjelac Appeal Judgement, para.167. 
2722 See IX., "Charges and Findings". 
2723 lbid. 
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has been found guilty affected not only specific individuals but almost the entire Bosnian Muslim 

and Bosnian Croat communities in the ARK that ended up forcibly displaced.2724 

( d) Willingness of the Accused's participation 

1108. The Prosecution submits that the willing and enthusiastic participation of the Accused in the 

persecutory campaign against the Bosnian Muslims and Bosnian Croats in the ARK should be 

considered as an aggravating factor.2725 The Defence denies the Accused's involvement in any of 

the crimes. 2726 

1109. The Trial Chamber agrees with the jurisprudence of this Tribunal that a crime is aggravated 

if it was committed with premeditation or zeal. 2727 

1110. The Trial Chamber is satisfied that the Accused held political functions at the highest level 

in the ARK. The Accused has been described as an ambitious man, driven by the lust for power and 

successful in accumulating power.2728 In this context, the Trial Chamber is satisfied beyond 

reasonable doubt that the Accused allowed the persecutorial campaign to start and grow to tragic 

proportions and in so doing, he voluntarily contributed to the augmenting of its consequences. 

Moreover, the Trial Chaniber has previously referred to the inflammatory and disc..'liminatory 

statements the Accused made in public. The Trial Chamber further notes that had the Accused 

disagreed with these developments, he could have stepped down from his functions, hut he chose 

not to do so. 

( e) Duration of the criminal conduct 

1111. The Prosecution submits that the evidence establishes that the planning and preparation of 

the crimes committed started as early as mid 1991.2729 The Prosecution submits that the long phase 

of and duration of the criminal conduct should he considered by the Trial Chamber as an 

aggravating factor. 2730 

2724 Ibid. 
2725 Prosecution Final Brief, para. 799. The Prosecution submits that the active enthusiastic involvement and incitement 
by the Accused opened the way for the commission of grave crimes and removal of non-Serbs from the ARK and 
should be therefore considered as an aggravating factor: Prosecution Final Brief, para. 800. 
2726 Defence Final Brief ( confidential), pp. 222. 
2727 Krstic Trial Judgement, paras 711-712; Blaskic Trial Judgemen~ para. 784; Tadic Sentencing Judgement, para. 20. 
2728 

BT-103 T. 19945 (closed session). See VIII.," The Accused's Role and Responsibility in General". ' 
2729 Prosecution Final Brief, para. 804. 
2730 Prosecution Final Brief, para. 801. 
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1112. These underlying facts have been proved beyond reasonable doubt and the Trial Chamber 

agrees that they amount to aggravating circumstances.2731 This being the case, the Trial Chambers 

will consider them as aggravating circumstances. 

(f) Educational background 

1113. According to the Prosecution, the Trial Chamber must take into account the background, 

education and intelligence of an accused in assessing as an aggravating factor. It submits that in the 

present case, the Accused is an intelligent, well-educated person with a long career in politics, who 

knew exactly what he was doing and knew the consequences of his actions.2732 The Defence 

acknowledges that the Accused is a university-educated civil engineer but that his professional 

status is not a significant aggravating factor.2733 

1114. The Trial Chamber finds that the Accused was an intelligent, university-educated person, 

who knew exactly the import and consequences of his actions. The Trial Chamber finds that these 

facts constitute an aggravating factor. However, given the circumstances of the present case, where 

the Accused's position of power and authority and his abuse thereof is certainly much more 

important, this aggravating factor will not be given undue weight. 

(g) Conclusions 

1115. The Trial Chamber has not found other aggravating factors proprio motu. In light of the 

above, the Trial Chamber finds that the following are relevant aggravating circumstances to which 

appropriate weight as stated above has been attached when determining the sentence: 

• Position of leadership of the Accused 

• Status and vulnerability of the victims and impact of the crimes on the victims 

• Willingness of the Accused's participation 

• Duration of the criminal conduct 

• Educational Background of the Accused 

2731 Kunarac Appeal Judgement, para. 356; Todorovic Sentencing Judgement, paras 63-65; SimicTrial Judgement, para. 
74. 
2732 Prosecution Final Brief, para. 806. r/P . 
2733 Defence Final Brief (confidential), p. 223. ~-
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3. Mitigating circumstances 

1116. The Defence submits a number of mitigating factors which are analysed in detail below.The 

Prosecution submits that no mitigating factors exist in this case that could substantially reduce the 

sentence that should be imposed on the Accused. 2734 In particular, it submits that the Accused has 

not co-operated with the Prosecution. 

1117. A number of mitigating factors have been considered and acknowledged by the Tribuna!.2735 

As correctly pointed out by the Defence, mitigating circumstances need only be proved on a 

balance of probabilities.2736 Mitigating circumstances may also include those not directly related to 

the offence.2737 The Trial Chamber emphasises that a finding of mitigating circumstances relates to 

assessment of sentence and in no way derogates from the gravity of the crime. It mitigates 
• hm th , 2738 purus ent, not e cnme. 

(a) Benevolent treatment of Bosnian Muslim population in Celinac2739 

1118. The Defence submits that the Accused was responsible for saving the lives of the 1,860 

Bosnian Muslims of Celinac municipality in August 19922740 and that that the Accused took steps 

to protect their property.2741 The Prosecution submits that such evidence is contradictory and 

unreliable. 2742 

1119. The Trial Chamber finds that the evidence regarding the instance where the Accused 

allegedly took action to ensure the safety of the Bosnian Muslim population in Celinac is not clear. 

However, on a balance of probabilities, the Trial Chamber is satisfied that there is enough to prove 

that the Aecused indeed eontributed to the decision to provide shelter to the Bosnian Muslims from 

2734 Prosecution Final Brief, para, 807. 
ms In previous cases, Trial Chambers have found the following factors to be mitigating: voluntary surrender, guilty 
plea, co-operation with the Prosecution, youth, expression of remorse, good character \\aith no prior criminal conviction) 
family circumstances, acts of assistance to victims, diminished mental capacity, and duress. 
2736 Defence Final Brief (confidential), p. 219. See also Sikirica Sentencing Judgement, para. 110; Kunarac Trial 
Judgement, para. 847; SimicTrial Judgement, para. 1065. 
m, Stakic'Trial Judgement, para. 920. 
ms In this respect the Trial Chamber endorses the reasoning of the Erdemovic Sentencing Judgement and the Hostage 
case cited therein: "It must be observed however that mitigation of punishment does not in any sense of the word reduce 
the degree of the crime. ltis more a matter of grace than of defence", ibid., para. 46. 
2739 In previous cases, Trial Chambers have found the acts of assistance to victims to be mitigating: Krnojelac Trial 
Judgement. para. 518; Sikirica Sentencing Judgement, paras 195,229; Kupre.i'kicTria!Judgement, para. 860. 
2740 Defence Final Brief (confidential), p. 224. The Defence relies on the account of Mehmet Talic who also testified 
that the Accused gave him assistance by providing him with a vehicle and a driver to pick up his daughter who was in 
the midst of an armed assault in Kotor Varos. 
274

' The Defence submits that to ensure that the harvest was secured, the Accused directed combines to harvest the 
Bosnian Muslims crops first and then ensured that the Bosnian Muslims retained their harvest. Moreover, the Accused 
rendered assistance 10 the daughter of a Muslim inhabitant of Koror Varos: Defence Final Brief (confidential), p. 225, 
2742 The Prosecution accepts that it has been held by Trial Chambers of this Tribunal and in the ICTR that an accused's 
assistance to certain potential victims constitutes a mitigating factor in sentencing: Prosecution Final Brief, paras 809-
810. 
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Celinac municipality until the situation cairned down. The submission that by this the Accused 

saved the life of 1860 persons is however an overstatement. The Trial Chamber will take this 

instance in mitigation. 

1120. As regards the Accused's assistance in removing Mehrnet Talic's daughter from the midst of 

the armed assault on Kotor Varos municipality by putting at his disposal a municipality vehicle and 

driver,2743 the Trial Chamber does not doubt that this event indeed took place but attaches to it no 

importance for the purposes of mitigation due to its isolation. 

1121. Regarding aetion taken by the Accused to protect the property and the harvest of the 

Bosnian Muslim population in Celinac2744
, the Trial Chamber finds that this may well have been the 

case in the view of the Accused and of witness Radosava Dzombic. However, the Trial Chamber 

considers this to be in sharp contrast with the role played by the Accused in persecuting and 

pennanently removing the Bosnian Muslims and Bosnian Croats without the least consideration for 

their well-being or for their property which they had to sign over to the SerBiH. 2745 Therefore, the 

Trial Chamber does not take this incident in mitigation. 

(b) Equal treatment 

1122. The Defence submits that in the course of the trial it presented evidence concerning the 

Accused's fair and equal treatment to all citizens within BiH.2746 

1123. The Trial Chamber is not convinced that these facts can serve as significant mitigating 

factors. The Defence submission fails to explain on a balance of probabilities how, if the Accused 

had the interest of equal treatment and efficiency so much at heart, he nonetheless spearheaded the 

ARK Crisis Staff campaign for dismissal of Bosnian Muslims and Bosnian Croats from key 

2743 Mehmet Talic, T. 24145-24146. 
2744 Radoslava Dfombic, T. 23446-23448. 
2745 See IX.D,, "Destructions". 
""' Defence Final Brief (confidential), pp. 226-228. The Defence submits that during his tenure as President of the 
Celiuac Executive Board, as Secretary lo the Secretariat for Traffic and Communications and as Minister of 
Construction, he championed three principles, namely: i) the professionalism of his subordinates and that SDS 
membership was not a prerequisite for employment in Celinac or at the Ministry; ii) he adopted an open door policy 
where he attempted to deal with his constituents' problems irrespective of their ethnicity; and iii) while at the Ministry, 
he insisted that the rule of law be applied equally and fairly irrespective of nationality or position. The Accused also 
kept a number of non-Serbs in the employ of the municipality and approved the hiring of a Muslim on 11 May 1992 at a 
time when the Prosecution claims that he was spearheading moves to eliminate all non-Serbs from government work, 
The Defence also submits that during his tenure at the Ministry, the Accused was involved in the programme dealing 
with the rationalisation of apartments. The Prosecution does not specifically address this topic holding generally that no 
mitigating factors exist in this case that could substantially reduce the sentence that should be imposed on the Accused: 
Prosecution Final Brief, para. 807, 

360 
Case No.: IT-99-36-T 1 September 2004 



IT-99-36-Tp.23725 

positions and why he went made speeches intimidating some of them.2747 The Trial Chamber 

therefore attaches little importance to this factor. 

(c) Public pronouncements calling for law and order 

1124. The Defence agrees that the Prosecution has presented evidence of the harsh speeches of the 

Accused and submits that if his public statements are to be used in determining his guilt, it would be 

only fair to look at the totality of his statements in determining the appropriate punishment.27
41l The 

Defence slates that there are a number of examples where the Accused spoke in favour of 

preserving peace.2749 The Defence also submits that the Prosecution has erroneously claimed that he 

never spoke against paramilitaries.2750 The Defence further states that the Accused played a role in 

the arrest of the Mice, a paramilitary group, and that his role should be acknowledged in bringing an 

end to the Mice's reign of terror and the release of over 1,000 non-Serbs in Teslic municipality.2751 

The Defence also points out that the municipalities to which the Accused had personal ties - Banja 

Luka and Celinac - were the municipalities that were the safest in the Krajina.2752 

1125. The Trial Chamber notes that it may be true that the municipalities of Banja Luka and 

Celinae were the safest in the ARK, at least for some time, but is not satisfied that this was due the 

Accused's conduct. The Trial Chamber finds that the Defence claim regarding the Accused's role in 

bringing an end to the Mice's reign of terror and the release of over 1,000 non-Serbs in Teslic 

municipality because of this, grossly overstates the facts. The Trial Chamber finds that the role 

played by the Accused in participating in the talks which led to the arrest of the Mice group was 

motivated by the fact that the Mice group were out of control, targeting Serbs too. If the Bosnian 

Muslim and Bosnian Croat population of Teslic was spared from the Mice group as a result of their 

arrest, this was an incidental effect. Although the Trial Chamber accepts this event in mitigation, it 

will not give it significant importance. 

1126. The Trial Chamber is satisfied that on certain occasions the Accused did voice his concern 

about paramilitaries, in particular about Veljko Milankovic. While this constitutes a mitigating 

2747 Ex. Pl38, "Newspaper article", dated 5 April 1992; ex. Pl54, "Glas newspaper article", dated 21 April 1992; ex. 
P2598, "Glas newspaper article", dated 28 April 1992; ex. Pl63, "Glas newspaper article", dated 29 April 1992. See 
also ex. Pl69, "Glas newspaper article", dated 5 May 1992 and VIII.C. 5, "The Accused's Propaganda Campaign". 
274

" Defence Final Brief (confidential), p. 228-229. 
2749 The Accused "urged others not to let anything happen to the Bosnian Muslims and the Romany and urged that they 
be protected", proposed that soldiers on leave be required to leave their long-barrelled firearms with their units in order 
to prevent their discharge in civilian areas; was critical of criminal activities in the Starcevica neighbourhood of Banja 
Luka: Defence Final Brief (confidential), p. 229. 
ma Defence Final Brief (confidential), p. 229. 
2751 Defence Final Brief (confidential), p. 229. 
2752 Defence Final Brief (confidential), p. 229. The Prosecution does not specifically address these topics, holding 
generally that no mitigating factors exist in this case that could substantially reduce the sentence that should be imposed 
on the Accused: Prosecution Final Brief, para. 807. 
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factor, the Trial Chamber finds that his actions were restricted to words and when it suited him he 

himself threatened the use of force by the SOS, and so this mitigating factor will only be given little 

importance.2753 Regarding the other instances of alleged positive speeches proposed in mitigation, 

the Trial Chamber has very scanty evidence about them and in the circumstances does not believe 

they carry any weight in mitigation. 

(d) Lack of prior violent criminal acts and criminal history 

1127. The Defence submits that the Accused has never been arrested or charged with any violation 

of the law, constituting a mitigating factor recognised by the Tribunal.2754 The Prosecution declares 

that it has no information to suggest that the Accused was not a person of good character prior to 

the time of his offence. However, it submits, that given the gravity of the offences with which he is 

charged, the Trial Chamber should not attach undue weight to the Accused's good character prior to 

the commission of his offences. 2755 

1128. This Tribunal has, on several occasions, acknowledged that the previous good character of 

the convicted person can at times serve in mitigation. 2756 It must not be ignored, however, that 

considering the gravity of crimes that this Tribunal deals with, the instances when this possible 

mitigating factor can carry significant weight are and ought to be extremely exceptional.2757 The 

Trial Chamber is of the view that no weight should be given to this factor in the present case. 

( e) Personal circumstances 

1129. The Defence submits that the relevant personal circumstances of the Accused are that: (1) he 

is a married father of two daughters, has a grandson, and is a civil engineer by trade;2758 (2) prior to 

the multi-party elections, he was a well-respected director of Banja Luka area companies;2759 (3) be 

was known for his fair and equal treatment of his employees irrespective of their nationality;2760 and 

( 4) one of his former employees, a Muslim, described him as "a good man, an educated man, a very 

2753 Ex. Pl54, "Glas newspaper article", dated 21 April 1992. In an interview, being asked about the implementation of 
the demands of the SOS, the Accused stated: "We primarily want to carry out our task in a peaceful and civilised 
manner. We are trying to get people in certain responsible functions in individual firms to understand that they have to 
pull out. If they really intend to be stubborn and persistent in keeping their cushy positions, the implementation of this 
demand will be taken over by the Serbian Defence Forces. I repeat that we do not want this to be settled in this way, but 
if individual people in the Banja Luka companies who have been asked to withdraw do not do so in a period of three 
d~s, then members of the SOS will come on to the seene". 
27 Defence Final Brief (confidential), pp. 229-230. 
2755 Prosecution Final Brief, para. 816. 
2756 

See Krnojelac Trial Judgement, para. 519; Kupreskic Trial Judgement, para. 478; Kupreskic Appeal Judgement, 
fara. 459; Aleksovski Trial Judgement, para. 236; Erdemovic Sentencing Judgement, para. 16(i). 

751 Cesic Sentencing Judgement, paras 77-85; Jokic Sentencing Judgement, paras 101-102. 
Zl'8 Defence Final Brief (confidential), p. 230. 
2159 Defence Final Brief (confidential), p. 230. 
2760 Defence Final Brief (confidential), p. 230. 

362 
Case No.: IT-99-36-T 1 September 2004 



FI'-99-36-T p.23723 

sensible man". 2761 In addition, the Defenee disputes the Proseeution' s allegation that the Accused 

spoke out against mixed maniages, submitting that it would be "highly unlikely" for someone who 

had two siblings involved in mixed maniages and nieces and nephews born out of those maniages 

to speak in such a way.2762 

1130. Out of all these proposed mitigating factors, the Trial Chamber will take into consideration 

his family status2763 and his age2764
, but notes that the Tribunal has generally attached only limited 

importance to these factors. 2765 The other factors are not been given any weight. Particularly, the 

Trial Chamber does not accept the Defence submission that the Accused never spoke out against 

mixed maniages. 2766 

(f) Lack of personal gain or profit 

1131. 'The Defence submits that while others were able to profit materially from the war, the 

Accused was one of the few politicians who did not benefit financially from the war and was an 

outspoken critic of war profiteers. 2767 

1132. The Trial Chamber accept~ that on occasions the Accused spoke openly against war 

profiteering but attaches little importance to it as it bears little relationship to the plight of the 

Bosnian Muslims and Bosnian Croats who were not only forcibly displaced but in their great 

majority, had to hand over their property without compensation to the SerBiH. Regarding his 

submission that he was also one of the few politicians who did not benefit financially from the war, 

the Trial Chamber has insufficient evidence in this respect and consequently cannot take it into 

consideration. 

(g) Detention matters 

1133. The Defence submits that the Accused (1) was denied the opportunity to voluntarily 

surrender to the Tribunal as he was arrested pursuant to a sealed indictment; (2) at the time of his 

2761 Defence Pinal Brief (confidential), p. 230. 
2762 Defence Final Brief (confidential). p. 230. The Prosecution does not specifically address these topics, holding 
generally that no mitigating factors exist in this case that could substantially reduce the sentence that should be imposed 
on the Accused: Prosecution Final Brief, para. 807. 
2763 In previous cases, Trial Chambers have found the family status to be mitigating: Kunarac Appeal Judgement, paras 
362,408; TadicSentencing Judgement, para. 26; Erdemovic Sentencing Judgement, para. 16(i). 
2764 In previous cases, Trial Chambers have found the age to be mitigating: Jeli.,ic Appeal Judgement, paras 129-130; 
Blaski6Tria1 Judgement, para. 778; Erdemovic Sentencing Judgement, para. 16(i). 
'·
1
<n Furundzi/a Trial Judgement, para. 284; Jelisic Trial Judgement. para. 124; Banovic Sentencing Judgement, paras 

75-76. 
1766 See, e.g., ex. P2323, "Glas newspaper article", dated 11 August 1992; Pedrag Radie. T. 22314. 
2767 Defence Final Brief (confidential), pp. 230-231. The Prosecution does not specifically address this topic, holding 
generally that no mitigating factors exist in this case that could substantially reduce the sentence thal should be imposed //) 
on the Accused: Prosecution Final Brief. para. 807. {!; 
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sentencing, he will have been in custody for over fifty-seven months; and (3) has conducted himself 

in exemplary fashion, while in custody. 2768 

1134. The fact that the Accused did not surrender to the Tribunal has not been given any weight 

either as a mitigating or an aggravating factor, since the Indictment relating to the Accused 

remained confidential until the day of his arrest, and consequently, he did not have any opportunity 

to surrender, even ifhe had wanted to do so.2769 The length of the Accused's detention at the time of 

his sentencing will be taken into account as credit towards service of the sentence that will be 

imposed on him, but not as a mitigating factor. 

1135. As regards the submission that the Accused's conduct while in detention, the Trial Chamber 

is of the view that all accused are expected to behave appropriately while at the UNDU."2770 

(h) General attitude towards the proceedings 

1136. The Defence submits that the Accused (1) has been consistently respectful and attentive 

during these proceedings, recognising the gravity of the charges against him and the importance of 

the proceedings;2771 (2) has consented to counsel's advice to forego cross-examination and 

challenges to the veracity of the victims of sexual assault;2772 (3) the Accused has conducted 

himself in a manner beyond reproach regarding a particular Prosecution wimess;2773 and (4) has 

continuously showed respectful deportment despite upheavals over which he had no control.2774 

1137. The Trial Chamber acknowledges that the Accused has generally been respectful during the 

course of the proceedings and that on some occasions consented to counsel's advice to forego cross­

examination of the victims of sexual assault. It is also acknowledged that he readily agreed to Ms. 

Maglov's temporary excusal from the courtroom.2775 His submission in mitigation relating to his 

2768 Defence Final Brief (confidential), p. 231. The Prosecution does not specifically address these topics, holding 
generally that no mitigating factors exist in this case that could substantially reduce the sentence that should be imposed 
on the Accused: Prosecution Final Brief, para. 807. 
27°' Vasi!ievic Trial Judgement, para. 298. For the significance of voluntary surrender as a mitigating factor, see 
Obrenovic Sentencing Judgement: "[ .. ,] since the Trial Chamber would have to speculate in order to determine whether 
Dragan Obrenovic would in fact have voluntarily surrendered if given the opportunity, the Trial Chamber attached little 
weight to this factor" (ibid., para. 136, emphasis in the original). 
2770 

Momir Nikolic Sentencing Judgement, para. 168. See also Cesic Sentencing Judgement, para. 86. 
'·

771 Defence Final Brief (confidential), p. 231. 
2772 Defence Final Brief (confidential), p. 231. 
2773 Defence Final Brief (confidential), p. 231. 
2774 E.g., co-counsel Milka Maglov's temporary excusal from the courtroom under allegations of a breach of the code of 
conduct; the uncertainty caused by lead-counsels health problems; the continued uncertainty cause<l by problems with 
securing a replacement case manager; and the removal of two co-counsels: Defence Final Brief (confidential), p. 232, 
The Prosecution does not specifically address this topic, holding generally that no mitigating factors exist in this case 
that could substantially reduce the sentence that should be imposed on the Accused: Prosecution Final Brief, para. 807. 
2775 S An BB "T 'a!Pr di " • ee, nex . ., n ocee ngs . 
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conduct regarding a particular Prosecution witness is also accepted. Only these arguments will be 

taken into consideration as mitigating factors. 

(i) Remorse 

1138. As noted earlier, the Defence submits that a well recognised mitigating factor before the 

Tribunals is the showing of remorse but that under the current Rules, only those defendants who 

enter guilty pleas are effectively allowed lo present evidence of remorse at their individualised 

sentencing hearing, whilst a defendant who proceeds to trial is not given the right to a later 

sentencing hearing following a finding of guilt. 2776 For these reasons, the Defence requested, in the 

event of a finding of guilt, a separate hearing on the issue of punishment so that the Trial Chamber 

can consider it as a potential mitigating factor.2777 The Prosecution submits that the Accused has 

shown no remorse for his involvement in these crimes.2778 

1139. The Trial Chamber recalls that the Appeals Chamber has held that an accused can express 

sincere regrets without admitting his participation in a crime, and that this is a factor which may be 

taken into account. 2779 As noted earlier this could have been done without the Accused having to 

give evidence or being cross-examined by the Prosecution.2780 In this case, the Accused has made 

no such statement, but throughout the trial there were a few instances when, through Defence 

counsel, he told witnesses that he felt sorry for what they had suffered. The Trial Chamber has no 

reason to doubt the sincerity of the Accused in offering his regret, and will take these instances into 

consideration as a mitigating factor for the purpose of sentencing the Accused. 

G) Conclusions 

1140. The Trial Chamber has not found other mitigating factors proprio motu. In light of the 

above, the Trial Chamber finds that the following are relevant mitigating circumstances to which 

appropriate weight as stated above has been attached when determining the sentence: 

• contributing to the decision to provide shelter to Bosnian Muslims from Celinac 

• equal treatment 

• participating in the decision to arrest members of the Mice group 

1776 Defence Final Brief (confidential), p. 215. 
2777 Defence Final Brief (confidential), p. 217. 
2778 Prosecution Final Brief, para. 815. 
2779 

Vasi/jevic Appeal Judgement, para.177; Sikirica Sentencing Judgement, paras 152, 194, 230; Todorovic Sentencing 
Judgement, paras 89-92; Erdemovic Sentencing Judgement, para. 16(ili). 
2780 Rule 84bis(A). 
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• voicing concern about paramilitaries, in particular about Veljko Milankovic 

• the family status and age of the Accused 

• speeches against profiteering 

• respectful conduct during the course of the proceedings and with respect to a particular 

Prosecution witness 

• remorse in individualised instances 

4. The general practice regarding prison sentences in the courts of the former Yugoslavia and the 

Tribunal law 

1141. With regard to the determination of sentence, both the Prosecution and Defence refer to 

Article 41(1) of the SFRY Criminal Code,2781 which requires that consideration be given to: 

[ ... ] all the circumstances bearing on the gravity of the punishment (extenuating and aggravating 
circumstances), and in particular, the degree of criminal responsibility, the motives from which the 
act was committed, the past e<mduct of the offender, his personal situation and his conduct after 
the commission of the criminal act, as well as other circumstances relating to the personality of the 
offender.2182 

1142. With regard to the punishment which could have been imposed by the courts of the former 

Yugoslavia on the accused, both Parties refer to Article 142 of the SFRY Criminal Code, which is 

entitled "Criminal Offences Against Humanity and International Law". Article 142(1) reads: 

Whoever, in violation of the international law in time of war, armed conflict or occupation, orders 
an attack against the civilian population [ ... ]or( ... ] tortures, or inhumane treatment of the civilian 
population[ ... ] compulsion to prostitution or rape[ ... ] shall be punished by no less than five years 
in prison or by the death penalty, 2781 

2781 Adopted by the SFRY Assembly at the Session of the Federal Council held on 28 September 1976; declared by 
decree of the President of the Republic on 28 September 1976; published in the Official Gazette SFRY No, 44 of 
8 October 1976; took effect on I July 1977. 
2782 Article 41(1) SFRY Criminal Court: "TI1e Court shall weigh the punishment[ ... ] Keeping in mind the purpose of 
punishment and taking into consideration all the circumstances which influence the severity of punishment, and 
particularly the degree of criminal responsibility; motives for the commission of the offence; the intensity of threat or 
injury to the protected object, the circumstances under which the crime was committed, the previous character of the 
perpetrator, his persollill circumstances and conduct after the commission of the crime, and other circumstances relating 
to the personality of the perpetrator." This Article is generally similar to the Trial Chamber's assessment of any relevant 
aggravating or mitigating circumstances required to be taken into account under Article 24 (2) of the Statute and Rule 
101 (B). 
2783 Prosecution Final Brief, para. 751; Defence Final Brief (confidential), p. 220. 
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1143. Both the Prosecution and Defence agree that the Trial Chamber may use the sentencing 

practice of the courts of the fonner Yugoslavia as a guide to determining the appropriate penalty for 

an accused, although the Trial Chamber is not bound to follow such practice.2784 

1144. Whether or not a Trial Chamber has the discretion to impose a sentence of imprisonment 

greater than that of twenty years has been resolved by the Appeals Chamber, which has interpreted 

the relevant provisions of the Statute and Rules to mean that, while a Trial Chamber must consider 

the practice of courts in the former Yugoslavia, its discretion is not curtailed by such practice.2785 

However, recourse must be made to it as an aid in determining the sentence to be imposed: an 

exercise which must go beyond merely reciting the relevant eode provisions.2786 The Tribunal can 

impose a sentence in excess of that which would be applicable under the relevant law of the former 

Yugoslavia. This does not violate the principle of nulla poena sine lege because an accused must 

have been aware that the crimes for which he is indicted are the most serious violations of 

international humanitarian law, punishable by the most severe of penalties. 2787 

1145. The Trial Chamber notes that in 1992, the sentencing law in BiH was regulated in .1992 by 

the SFRY Criminal Code, adopted by the Federal Assembly on 28 of September 1976, and in force 

since 1 July 1977, and by the Criminal Code of the Socialist Republic of Bosnia and Herzegovina 

of 10 June 1977 ("SRBH Criminal Code"). The SFRY Criminal Code regulated the general aspects 

of criminal law and a few specific offences, such as crimes against the security of the SFRY, 

genocide, and war crimes, while the SRBH Criminal Code regulated primarily the specific offences, 

and some general matters not addressed by SFRY Criminal Code. Both criminal codes initially 

remained in force after SRBH declared independence in 1992.2788 

1146. Under the SFRY Criminal Code, the range of penalties existing in 1992 was a fine, 

confiscation of property, imprisonment, and capital punishment. The maximum term of 

imprisonment was 15 years, except for offences punishable with the death penalty, committed under 

2784 Prosecution F<1nal Brief, para. 750; Defence Final Brief (confidential), p. 220. The Prosecution further submits that 
sentencing practice of the SFRY have been understood as two-fold. Firs~ a Trial Chamber can refer to factors found in 
Article 41(1) of the SFRY Criminal Code. such as a perpetrator's personal circumstances or behaviour after the 
commission of the offence, when determining appropriate penalties. Second. a Trial Chamber can avail itself of actual 
sentencing decisions or ranges of penalties that courts of the FRY would produce for crimes comparable to those 
alleged in a given indictment. The Prosecution submits that the Trial Chamber's evaluation of aggravating and 
mitigating factors is similar to the first tenet and that review of the practice applicable to Articles 141 and 142 of the 
SFR Y Criminal Code is relevant to the second tenet: Prosecution Final Brief, para. 751. In addition, the Prosecution 
points out that the Trial Chamber in the Dragan Nikolic case concluded that the penalties set out in the laws of the 
former Yugoslavia shall be taken into consideration, but the Tribunal, having primacy over national jurisdictions in the 
former Yugoslavia, has no legal obligation to apply the more lenient penalty applied wilhin these jurisdictions. 
2785 Tadic Appeal Judgemen!, para. 20. 
2786 Vasiijevi6Trial Judgement, para. 270. 
2787 Celebici Appeal Judgement, paras 816-817; Blaskic' Appeal Judgemen~ para 681. 
2788 See Presidential Decree on the state of war of 8 April 1992, Presidential Decree on the application of traditional 
laws of 11 August 1992, and Law on the Retroactive Confirmation of the later Presidential Decree, 1 June 1994. 
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"particularly aggravating circumstances," or causing "especially grave consequences," in which 

cases the maximum term of imprisonment was 20 years.2789 

5. Determination of Sentence 

1147. The Appeals Chamber has emphasised in previous judgements that sentencing is a 

discretionary decision and that it is inappropriate to set down a definitive list of sentencing 

guidelines.2790 The sentence must always be decided according to the facts of each particular case 

and the individual guilt of the perpetrator."2791 

1148. Rule 87(C) provides that: 

If the Chamber finds the accused guilty on one or more of the charges contained in the indictment, 
it shall impose a sentence in respect of each finding of guilt and indicate whether such sentences 
shall be served consecutively or concurrently, unless it decides to exercise its power to impose a 
singe sentence reflecting the totality of the criminal conduct of the accused. 

1149. The Appeals Chamber in the Blaskic case has recently established that this competence of 

the Trial Chamber to impose a single sentence does not entitle it to impose a single sentence 

arbitrarily. Due consideration must be given to each particular offence in order for the gravity to be 

determined and for a reasoned decision on sentence to be provided and in particular it should be 

ensured that if imposed, a single sentence must reflect the totality of the criminal conduct in 

question.2792 

1150. The Trial Chamber pursuant to Rule 87(C) decides to impose a single sentence in this case, 

as it reflects better the criminal conduct of the Accused which shows a constant pattern of criminal 

behaviour occurring within a closed temporal context. The single sentence that will be applied has 

been arrived at considering the gravity of the crimes that he is being found guilty of and taking into 

2789 See Article 38 of the Federal Criminal Code of 1976/77. In 1992, the punishments for the specific offences were 
regulated by the SRBH Criminal Code. Murder was punishable with imprisonment of not less than five years, and in 
aggravated cases, which included murder in a cruel way, carried out violently, by endangering the life of others, or by 
motive of greed, with imprisonment of not less than 10 years or the death penalty (Article 36 of the Criminal Code of 
BiH of 1977). Rape was punishable with one to 10 years of imprisonment, in aggravated cases the lower limit being set 
to three years of imprisonment (Article 88 of the Criminal Code of BiH of 1977). Grievous bodily injury was 
punishable with six months to five years of imprisonment, which in aggravated cases could go above the set limit 
(Article 42 of the Crimnal Code of BiH of 1977). If the above crimes were committed in "time of war, armed conflict or 
occupation", under the SPRY Criminal Code, these offences were qualified as war crimes and were punishable with 
imprisonment of a minimum of five years or the death penalty: Article 142 (war crimes against the civilian population), 
Article 143 (war crimes against the wounded and sick) and Article 144 (war crimes against prisoners of war) of the 
SPRY Criminal Code of 1976/77. However, following the 1977 abolition of capital punishment in some of the republics 
of the SPRY, other than SRBH, the new maximum sentence for the most serious offences was 20 years imprisonment. 
The Trial Chamber considers that although there is no provision in the SPRY Criminal Code relating to persecution, a 
crime against humanity, as such, Article 142 prohibits criminal conduct which corresponds to the offence of persecution 
as brought to charge against the Accused and the Article therefore offers useful guidance in determining sentence. 
219° Krstic Appeal Judgement, para. 242. 
2791 Krstic Appeal Jugement, para. 241, Jelesic Appeal Judgement, para. 101; Bla.fkic Appeal Judgement, para. 680. 
2792 Bla.fkic Appeal Judgement, para. 680. 
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consideration the accepted aggravating and mitigating circumstances and other factors required by 

the Statute and Rules of this Tribunal. 

1151. For the purposes of determining the appropriate sentence, the Trial Chamber has considered 

sentences given to other accused before this Tribunal.2793 However, because of the particular 

specificity of this case, characterised in particular by the pivotal role played by the Accused, it has 

found little assistance in those sentences. The sentence that is being imposed is based upon the 

circumstances of this case, and the Trial Chamber has endeavoured to individualise it to the 

Accused. 

2793 Kupre!fkic Appeal Judgement, para. 443. 
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XI. DISPOSITION 

1152. Having considered all of the evidence and the arguments of the Parties, and based upon the 

facts and legal findings as determined by the Trial Chamber in this judgement; 

We, Judges of the International Tribunal for the Prosecution of Persons Responsible for Serious 

Violations of International Humanitarian Law Committed in the Territory of the Former Yugoslavia 

since 1991, decide as follows: 

The Accused RADOSLAV BRDANIN is found NOT GUILTY and therefore acquitted of the 

following counts: 

• Count 1: Genodde 

• Count 2: Complicity in Genocide 

• Count 4: Extermination 

• Count 10: Unlawful and wanton extensive destruction and appropriation of property not 

justified by military necessity 

The Accused RADOSLA V BRDANIN is found not guilty under Article 7(3) of the Statute but 

G1JILTY pursuant to Article 7(1) of the Statute of the following counts: 

• Count 3: Persecutions (incorporating Count 6: Torture, a Crime against Humanity; 

Count 8: Deportation, a Crime against Humanity, and Count 9: Inhumane acts (forcible 

transfer), a Crime against Humanity) 

• Count 5: Wilful Killing 

• Count 7: Torture, a Grave Breach of the Geneva Conventions of 1949 

• Count 11: Wanton destruction of cities, town or villages, or devastation not justified by 

military necessity 

• Count 12: Destruction or wilful damage done to institutions dedicated to religion. 

1153. The Trial Chamber sentences Radoslav Brdanin to a single sentence of imprisonment for 

thirty-two years. 
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1154. Radoslav Brdanin was arrested on 6 July 1999. Accordingly, he has been in custody now for 

five years, one month, and 26 days. He is entitled to credit for that period towards service of the 

sentence imposed, together with the period he will serve in custody pending a determination by the 

President pursuant to Rule 103(A) as to the State where the sentence is to be served. He is to remain 

in custody until such determination is made. 

Done in English and French, the English text being authoritative. 

--~-Judge Carmel Agius 

) 

Jud&e Ivana Janu 

"' \ "'" \ 
' I 

Dat~s 1 st day of September 2004 
At The Hague 
The Netherlands 

Case No.: IT-99-36-T 

Presiding 

[Seal of the Tribunal] 

371 
I September 2004 



IT-99-36-T p.23714 

ANNEX A - GLOSSARY 

A. List of Abbreviations, Acronyms and Short references 

l st KK 

ABiH 

Accused 

Additional Protocol I 

Additional Protocol II 

AID 

aka 

ARK 

BiH 

Bosnian Serb Forces 

Bosnian Serb police 

Bosnian Serb soldier or Bosnian Serb military 

CaT 

Common Article 3 

Control Council Law No. 10 

Case No.: IT-99-36-T 

1st Krajina Corps (formerly JNA 5th Corps) 

Army of the Republic of Bosnia and 
Herzegovina 

Radoslav Brdanin 

Protocol Additional to the Geneva Conventions 
of 12 August 1949, and Relating to the 
Protection of Victims of International Armed 
Conflicts (Protocol I), Geneva, 12 December 
1977 

Protocol Additional to the Geneva Conventions 
of 12 August 1949, and Relating to the 
Protection of Victims of Non-International 
Armed Conflicts (Protocol II), Geneva, 12 
December 1977 

Agency for Investigation and Documentation 

Also known as 

Autonomous Region of Krajina 

Republic of Bosnia and Herzegovina 

Bosnian Serb Army, paramilitary, territorial 
defence, police units and civilians armed by 
these forces ( as defined in Prosecutor v. 
Radoslav Brdanin, Case No. IT-99-36-T, Sixth 
Amended Indictment, 9 December 2003) 

Bosnian Serb reserve and special police units 

Generic term encompassing all armed and 
uniformed Bosnian Serbs but excluding police 
units and civilians armed by Bosnian Serb forces 

Convention against Torture and other Cruel, 
Inhuman or Degrading Treatment or 
Punishment, 10 December 1948, U.N.T.S Vol. 
1465, p.85 

Article 3 common to the four Geneva 
Conventions of 1949 

Allied Control Council Law No. 10, December 
20, 1945, reprinted in 1 CCL No. 10 Trials ati 
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Convention for the Protection of Cultural 
Property 

CSB 

CSCE 

Dayton Accords 

Defence 

Defence Final Brief (confidential) 

Eichmann Case 

ECHR 

ECmHR 

ECMM 

ECOSOC 

ECtHR 

EU 

Ex. 

Ex.DB 

Ex.P 

Federation 

Fn 

fnu 

FRY 
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XVI 

Convention for the Protection of Cultural 
Property in the Event of an Armed Conflict, The 
Hague, 14 May, 1954. 

Security Services Centre of the ARK 

Conference for Security and Cooperation m 
Europe 

General Framework Agreement for Peace in 
Bosnia-Herzegovina, between BiH, Croatia and 
the FRY, initiated in Dayton on 21 November 
1995 and signed in Paris on 14 December 1995 

Counsel for the Accused 

Prosecutor v. Radoslav Brdanin, Case No. IT-
99-36-T, Defence Final Brief filed on 5 April 
2004 (confidential) 

Attorney General v. Adolf Eichmann (1968) 36 
ILR 18 (District Court, Jerusalem, Case No. 
40/61) 

European Convention for the Protection of 
Human Rights and Fundamental Freedoms of 4 
November 1950 (European Convention on 
Human Rights) 

European Commission on Human Rights 

European Community Monitoring Mission 

United Nations Economic and Social Council 

European Court of Human Rights 

European Union 

Exhibit 

Defence Exhibit 

Prosecution Exhibit 

The Federation of Bosnia and Herzegovina 

Footnote 

First name unknown 

Federal Republic of Yugoslavia 
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Geneva Convention I 

Geneva Convention II 

Geneva Convention III 

Geneva Convention IV 

Genocide Convention 

Hague Convention IX 

Hague Regulations 

HDZ 

HVO 

ICC 

ICC Statute 

ICCPR 

ICJ 

ICRC 

ICTR 
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Geneva Convention for the Amelioration of the 
Condition of Wounded, sick, and Shipwrecked 
Members of Armed Forces in the Field, 12 
August 1949, 75 UNTS 31 

Geneva Convention for the Amelioration of the 
Condition of Wounded, Siek, and Shipwreeked 
Members of Armed Forces at Sea, 12 August 
1949, 75 UNTS 85. 

Geneva Convention Relative to the Treatment of 
Prisoners of War of 12 August1949, 75 UNTS 
135 

Geneva Convention Relative to the Protection of 
Civilian Persons in Time of War of 12 August 
1949, 75 UNTS 2 

Convention on the Prevention and Punishment 
of the Crime of Genocide, adopted on 9 
December 1948, in force as of 12 January 1951, 
78UNTS 277 

Convention Concerning Bombardment by Naval 
Forces in Time of War, The Hague, 18 October 
1907 

Hague Convention (N), Respecting the Laws 
and Customs of War on Land, and its annex: 
Regulations concerning the Laws and Customs 
of \Varon Land, The Hague, 18 October 1907 

Croatian Democratic Union 

Croatian Defence Council 

International Criminal Court 

Statute of the International Criminal Court, 
Rome, 17 July 1998 

International Covenant on Civil and Political 
Rights, 16 December 1966, 999 UNTS 171 

International Court of Justice 

International Committee of the Red Cross 

International Criminal Tribunal for the 
Prosecution of Persons Responsible for 
Genocide and Other Serious Violations of 
International Humanitarian Law Committed in 
the Territory of Rwanda and Rwandan Citizens 
Responsible for Genocide and Other Snch 
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ICTRRules 

IC1R Statute 

ICTY 

IFOR 

ILC 

ILC Draft Code 

ILCY.B. 

ILM 

ILR 

IMT 

IMTFE 

Indictment 

International Tribunal 

JCE 

JNA 

KOS 

MBO 
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Violations Committed in the Territory of 
Neighbouring States, between 1 January 1994 
and 31 December 1994 

Rules of Procedure and Evidence of the 
International Criminal Tribunal for Rwanda 

Statute of the International Criminal Tribunal for 
Rwanda 

International Tribunal for the Prosecution of 
Persons Responsible for Serious Violations of 
International Humanitarian Law Committed in 
tbe Territory of the Former Yugoslavia since 
1991 

NATO-led Implementation Force in BiH, 20 
December 1995 - 20 December 1996 

International Law Commission 

Draft Code of Crimes Against the Peace and 
Security of Mankind, International Law 
Commission, 48th Session, 1996. A/48/10. 
Also published in ILC Y.B ., 1996, vol. Il(2) 

Yearbook of the International Law Commission 

International Legal Materials 

International Law Reports 

International Military Tribunal for the 
Prosecution and Punishment of the Major 
German War Criminals, Nuremberg, Germany 

International Military Tribunal for the Far-East, 
Tokyo, Japan 

Prosecutor v. Radoslav Brdanin, Case No. IT-
99-36, Sixth Amended Indictment, 9 Deeember 
2003 

See: ICTY 

Joint Criminal Enterprise 

Yugoslav Peoples' Army (Army of the Socialist 
Federal Republic of Yugoslavia) 

JNA counter-intelligence 

Muslim Bosniak Organisation 
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MUP 

Nuremberg Charter 

Nuremberg Judgement 

OTP 

p. 

pp. 

para. 

paras 

Parties 

People's Defence Council 

Prineiples of International Law 

Prosecution 

Prosecution Final Brief (confidential) 

Prosecution Final Brief 

Reservations to the Genocide Convention 

Roerich Paet 
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Ministry of Internal Affairs in BiH 

London Agreement and Annexed Charter of the 
International Military Tribunal for the 
Prosecution and Punishment of the German 
Major War Criminals, London, 8 August 1945 

Trials of the Major War Criminals Before the 
International Military Tribunal, Nuremberg, 14 
November 1945 - 1 October 1946 

Office of the Prosecutor 

Page 

Pages 

Paragraph 

Paragraphs 

The Prosecution and the Defence in Prosecutor 
v. Radoslav Brdanin, Case No. IT-99-36-T 

Permanent working body of the ARK Assembly 
dealing with people's defence issues that are 
relevant to the ARK 

Principles of International Law Recognized in 
the Charter of the Nuremberg Tribunal and in 
the Judgement of the Tribunal, adopted by the 
International Law Commission of the United 
Nations, 1950, UNGA, Official record, 5th 
Session, Supp. No. 12, UN Doc. A/1316 (1950) 

Office of the Prosecutor 

Prosecutor v. Radoslav Brdanin, Case No. IT-
99-36-T, Prosecution Final Brief filed on 
5 April, 2004 (confidential) 

Prosecutor v. Radoslav Brdanin, Case No. IT-
99-36-T, Prosecution's Submission of Public 
Redacted Version of the "Prosecution's Final 
Trial Brief', filed on 17 August 2004 

Reservations to the Convention on the 
Prevention and Punishment of the Crime of 
Genocide, Advisory Opinion, (1951) ICJ 
Reports 23 

Treaty on the Protection of Artistic and 
Scientific Institutions and Historic Monuments, 
15 April 1935 
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RS 

Rules 

Rules of Detention 

SAO 

SDA 

SDB 

SDS 

Secretary General's Report 

SFOR 

SFRY 

SFRY Criminal Code 

SFRY Regulations 

SJB 

SKJ 

SNB 

SNSC 

SOS 

SPO 

SPS 

SRBH 
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Republika Srpska 

Rules of Procedure and Evidence of the ICTY 

Rules Governing the Detention of Persons 
Awaiting Trial or Appeal Before the Tribunal or 
Otherwise Detained on the Authority of the 
ICTY 

Serbian Autonomous District 

Party for Democratic Action 

Public Security Service in BiH 

Serbian Democratic Party 

Report of the Secretary General Pursuant to 
Paragraph 2 of Security Council Resolution 808 
(1993), presented 3 May 1993 (S/25704) 

NATO-led Multinational Stabilisation Force in 
BiH, subsequent to December 1996 

Socialist Federal Republic of Yugoslavia 

Criminal Code of the Socialist Federal Republic 
of Yugoslavia; published in the Official Gazette 
SFRY No. 44 of 8 October 1976 (corrections in 
the Official Gazette SFRY No. 36 of 15 July 
1977), in effect on 1 July 1977 

Regulations concerning the application of 
International Law to the armed forces of SFRY, 
SFRY Federal Secretariat for National Defence, 
1988 

Public Security Station 

League of Communists of Yugoslavia 

Serbian National Security Services 

Serbian National Security Council 

Serbian Defence Forces 

Serbian Movement of Renewal 

Socialist Party of Serbia 

Socialist Republic of Bosnia and Herzegovina 
(after 1945) 
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SRBH Criminal Code 

SerBiH 

SerBiH Assembly 

Statute 

SUP 

T. 

TO 

Tokyo Charter 

Tribunal 

UN 

UN General Assembly Resolution 96 (I) 

UN General Assembly Resolution 242 

UN Security Council Resolution 752 

UN Security Council Resolution 757 

UNHCR 

UNPROFOR 
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Criminal Code of the Socialist Republic of 
Bosnia and Herzegovina; published in the 
Official SRBH Gazette No. 16/77 of 16 June 
1977. 

Serbian Republic of Bosnia and Herzegovina, 
later renamed Republika Srpska, composed of 
"Serbian autonomous regions" and "districts" 
including the ARK 

Assembly of the Serbian People in Bosnia and 
Herzegovina, established on 24 October 1991 by 
SDS Deputies Club 

Statute of the International Tribunal for the 
Former Yugoslavia established by Security 
Council Resolution 827 

Secretariat for Internal Affairs 

Transcript page from hearing. All transcript 
page numbers referred to are from the unofficial 
uncorrected version of the transcript, unless 
specified otherwise. Minor differences may 
therefore exist between the pagination therein 
and that of the final transcript released to the 
public. 

Territorial Defence 

Charter of the International Military Tribunal for 
the Far-East, Tokyo, 19 January 1946 

See: ICTY 

United Nations 

UN General Assembly Resolution 96(1), UN 
Doc. A/96(1) (1946), 11 December 1946 

UN General Assembly 
A/RES/46/242 (25 August 1992) 

Resolution 

UN Security Council Resolution S/RES/752 (15 
May 1992) 

UN Security Council Resolution S/RES/757 (30 
May 1992) 

United Nations High Commissioner for 
Refugees 

United Nations Protection Force 
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Victim 

1969 Vienna Convention 

VJ 

VRS 

ZOBK 

ZOBK Assembly 

ZOBL 

92bis statement 

ALEKSOVSKI 

IT-99-36-T p.23707 

A person against whom a crime over which the 
Tribunal has jurisdiction has allegedly been 
committed 

Vienna Convention on the Law of Treaties, 22 
May 1969, in UN Treaty Series, vol.1155, p.331 

Army of the FRY 

Army of the Serbian Republic of Bosnia and 
Herzegovina, then Republika Srpska, since 19 
May 1992 

Association of Municipalities of the Bosnian 
Krajina 

Association of the 
Municipalities Assembly 

Bosnian Krajina 

Banja Luka Community of Municipalities 

First and last name of the witness (if applicable), 
exhibit number, "92bis statement", ERN number 

B. List of cases 

1. ICTY 

Prosecutor v. Zlatko Aleksovski, Case No. IT-95-14/1-T, Judgement, 25 June 1999 ("Aleksovski 
Trial Judgement"). 

Prosecutor v. Zlatko Aleksovski, Case No. IT-95-14/1-A, Judgement, 24 March 2000 ("Aleksovski 
Appeal Judgement"). 

BLASKIC 
Prosecutor v. Tihomir Blaskic, Case No. IT-95-14-T, Decision on the Standing Objection of the 
Defence to the Admission of Hearsay with no Inquiry as to its Reliability, 21 January 1998 
("Blas/de Decision on the Standing Objection of the Defence to the Admission of Hearsay with no 
Inquiry as to its Reliability"). 

Prosecutor v. Tihomir Blaskic, Case No. IT-95-14-T, Judgement, 3 March 2000 ("BlaskicTrial 
Judgement"). 

Prosecutor v. Tihomir Blaskic, Case No. IT-95-14-A, Judgement, 29 July 2004 ("Blaskic Appeal 
Judgement"). 

BRDANIN AND TALIC 
Prosecutor v. Radoslav Brdanin and Momir Talic, Case No. IT-99-36-PT, Decision on Objections 
by Momir Talic to the Form of the Amended Indictment, 20 February 2001. 
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Prosecutor v. Radoslav Brdanin and Momir Talic, Case No. IT-99-36-PT, Decision on Form of 
Further Amended Indictment and Prosecution Application to Amend, 26 June 2001. 

Prosecutor v. Radoslav Brdanin and Momir Talic, Case No. IT-99-36-T, Order on the Standards 
Governing the Admission of Evidence, 15 February 2002. 

Prosecutor v. Radoslav Brdanin, Case No. IT-99-36-T, Decision on Motion for Acquittal Pursuant 
to Rule 98bis, 28 November, 2003 ("Rule 98bis Decision"). 

Prosecutor v. Radoslav Brdanin, Case No. IT-99-36-A, Decision on Interlocutory Appeal on 
Defence Motion for Acquittal, 19 March 2004 ("Rule 98bis Appeal Decision"). 

Prosecutor v. Radoslav Brdanin, Case No. IT-99-36-T, Confidential Prosecutor's Response to Trial 
Chamber Questions Regarding Genocide and Krstic Appeal Judgement, 29 April 2004. 

CELEBICI 
Prosecutor v. Zejnil Delalic, 'Zdravko Mucic ( aka "Pavo "), Hazim Delic and Esad Landi.a( aka 
"Zenga"), Case No. IT-96-21-T, Judgement, 16 November 1998 ("Celebici Trial Judgement"). 

Prosecutor v. Zejnil Delalic, 'Zdravko Mucic ( aka "Pavo "), Hazim Delic and Esad Landzo ( aka 
"Zenga"), Case No. IT-96-21-A, Judgement, 20 February 2001 ("Celebici Appeal Judgement"). 

FURUNDZIJA 
Prosecutor v. Anto Furundzija, Case No. IT-95-17 /l-T, Judgement, 10 December 1998 
("Furundzija Trial Judgement"). 

Prosecutor v. Anto Furundzija, Case No. IT-95-17/1-A, Judgement, 21 July 2000 ("Furundzija 
Appeal Judgement"). 

GALIC 
Prosecutor v. Stanislav Galic, Case No. IT-98-29-T, Judgement, 5 December 2003 ("Galic Trial 
Judgement"). 

HADZIHASANOVIC ET AL. 
Prosecutor v. Enver Hadzihasanovic, Mehmed Alagic and Amir Kubura, Case No. IT-01-47-PT, 
Decision on Joint Challenge to Jurisdiction, 12 November 2002 ("Hadzihasanovic et al. Decision 
on Joint Challenge to Jurisdiction"). 

Prosecutor v. Enver Hadzihasanovic, Mehmed Alagic and Amir Kubura, Case No. IT-0l-47-AR72, 
Decision on Interlocutory Appeal Challenging Jurisdiction in Relation to Command Responsibility, 
16 July 2003 ("Hadzihasanovic et al. Decision on Interlocutory Appeal Challenging Jurisdiction in 
Relation to Command Responsibility"). 

JELISIC 
Prosecutor v. Goran Jelisic, Case No. IT-95-10-T, Judgement, 14 December 1999 ("JelisicTrial 
Judgement"). 

Prosecutor v. Goran Jelisic, Case No. IT-95-10-A, Judgement, 5 July 2001 ("Jelisic Appeal 
Judgement"). 

JOKIC 
Prosecutor v. Miodrag Jokic, Case No. IT-01-42/1-S, Sentencing Judgement, 18 March 2004 
("Jokic Sentencing Judgement''). 

KARADZIC AND MLADIC 
Prosecutor v. Radovan Karadzic and Ratko Mladic, Case No.IT-95-5/18-R61, Review of the 
Indictments pursuant to Rule 61 of the Rules of Procedure and Evidence, 11 July 1996 ("Karadzic 
and MladicRule 61 Decision"). 
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KORDIC AND CERKEZ 
Prosecutor v. Dario Kordic and Mario Cerkez, Case No. IT-95-14/2-T, Judgement, 26 February 
2001 ("KordicTrial Judgement"). 

KRNOJELAC 
Prosecutor v. Milorad Krnoje/ac, Case No. IT-97-25-T, Judgement, 15 March 2002 ("Krnoje/ac 
Trial Judgement"). 

Prosecutor v. Mi/orad Krnoje/ac, Case No. IT-97-25-A, Judgement, 17 September 2003 
("Krnoje/ac Appeal Judgement"). 

KRSTIC 
Prosecutor v. Radislav Krstic, Case No. IT-98-33-T, Judgement, 2 August 2001 ("Krstic Trial 
Judgement"). 

Prosecutor v. Radislav Krstic, Case No. IT-98-33-A, Judgement, 19 April 2004 ("Krstic Appeal 
Judgement"). 

KUNARAC, KOVAC AND VUKOVIC 
Prosecutor v. Dragoljub Kunarac, Radomir Kovac and Zoran Vukovic, Case No. IT-96-23-T & IT-
96-23/1-T, Decision on Motion for Acquittal, 3 July 2000 ("Kunarac Rule 98bis Decision"). 

Prosecutor v. Dragoljub Kunarac, Radomir Kovac and Zoran Vukovic, Case No. IT-96-23-T & IT-
96-23/1-T, Judgement, 22 February 2001. ("Kunarac Trial Judgement"). 

Prosecutor v. Dragoljub Kunarac, Radomir Kovac and Zoran Vukovic, Case No. IT-96-23-A & IT-
96-23/1-A, Judgement, 12 June 2002 ("Kunarac Appeal Judgement"). 

z. KUPRESKIC, M. KUPRESKIC, V. KUPRESKIC, JOSIPOVIC, (PAPIC) AND SANTIC 
Prosecutor v. Zoran Kupreskic, Mirjan Kupreskic, Vlatko Kupres/de, Drago Josipovic, Dragan 
Papic and Vladimir Santic ( aka "Vlado" ), Case No. IT-95-16-T, Judgement, 14 January 2000 
("Kupreskic Trial Judgement"). 

Prosecutor v. Zoran Kupreskic, Mirjan Kupreskic, Vlatko Kupreskic, Drago Josipovic and Vladimir 
Santic (aka "Vlado"), Case No. IT-95-16-A, Judgement, 23 October 2001 ("Kupreskic Appeal 

i Judgement"). 

KVOCKA, KOS, RADIC, ZIGIC AND PRCAC 
Prosecutor v. Miroslav Kvocka, Milojica Kos, Mlado Radie, Zoran Zigic and Dragoljub Prcac, 
Case No. IT-98-30/1-T, Judgement, 2 November 2001 ("Kvocka Trial Judgement"). 
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ANNEXB-PROCEDURALBACKGROUND 

A. Pre-Trial Proceedings2794 

1. Indictment, Arrest. Transfer and Initial Appearance 

1155. The Accused was initially indicted together with Momir Talic. Both the accused were 

charged with a single count of persecutions on political, racial or religious grounds, as a crime 

against humanity.2795 Arrest warrants for both the Accused and Momir Talic were issued on 14 

March 1999. 2796 

1156. The Accused was arrested by SFOR in Banja Luka on 6 July 1999 and transferred to the 

United Nations Detention Unit in The Hague on the same day. At his initial appearance before 

Judge Antonio Cassese, on 12 July 1999, the Accused pleaded "not guilty" with respect to the 

charge against him. In subsequent appearances, he pleaded not guilty to all additional counts 

contained in subsequent amended indictments. 

1157. Momir Talic was arrested in Vienna, Austria on 25 August 1999 pursuant to an arrest 

warrant specifically addressed to the Austrian authorities, issued on 23 August 1999.2797 He was 

transferred to the United Nations Detention Unit in The Hague the same day. At his initial 

appearance before Judge David Hunt, on 31 August 1999, Momir Talic pleaded "not guilty" with 

respect to the charge against him. In subsequent appearances, he pleaded not guilty to all additional 

counts contained in subsequent amended indictments, up to and including the corrected version of 

the Fourth Amended Indictment. 

2. Trial Chamber Composition 

1158. The case was initially assigned to Trial Chamber II composed of Judges Antonio Cassese 

(Presiding), Florence Mumba and David Hunt.2798 Judge David Hunt was designated Pre-trial 

Judge.2199 

1159. On 1 February 2000, Judge Fausto Pocar was assigned to Trial Chamber II replacing Judge 

Antonio Cassese.2800 As a result, on 3 February 2000, Judge David Hunt became Presiding Judge of 

2794 Certain procedural events that occurred during the trial phase are listed in this section because they complete the 
subtopic to which they relate. 
2795 Indictment, 14 March 1999. The Indictment was confirmed by Judge Almiro Rodrigues and placed under seal: 
Order on Review oflndictment Pursuant to Article 19 of the Statute, 14 March 1999 (confidential). 
2796 Warrant of Arrest Order for Surrender, 14 March 1999. 
2797 Warrant of Arrest Order for Surrender for Momir Talic addressed to the Republic of Austria, 23 August 1999. 
2798 Order of the Vice-President Assigning a Case to a Trial Chamber, 8 July 1999; Order of the President Assigning a 
Case to Trial Chamber, 27 August 1999. 

385 
Case No.: IT-99-36-T 1 September 2004 



IT-99-36-T p.23700 

the case.2801 On 3 April 2000, Judge Liu Daqun was assigned to the bench, replacing Judge Fausto 

Pocar_2so2 

1160. The composition of the Chamber again changed pursuant to an order dated 23 November 

2001, designating a bench composed of Judges Wolfgang Schomburg (Presiding), Florence Mumba 

and Carmel Agius.2803 Judge Carmel Agius was subsequently designated as the new Pre-Trial 

Judge_2so4 

1161. Shortly prior to the commencement of trial proceedings, on 18 January 2002, the President 

of the Tribunal assigned two ad /item Judges to the case, Judges Ivana Janu and Chikako Taya, 

replacing Judges Florence Mumba and Wolfgang Schomburg. Judge Carmel Agius became the 

Presiding Judge of the case.2805 

3. History of indictments 

1162. The initial indictment charged both accused with individual and superior responsibility for 

one count of crimes against humanity under Article 5 of the Statute in respect of the alleged 

persecution of Bosnian Muslims and Bosnian Croats in the Autonomous Region of Krajina between 

April and December 1992.2806 The initial indictment was thereafter amended several times both at 

the request of the Prosecution and pursuant to objections by the Defence regarding specificity and 

the pleading sty le of the indictment. 

1163. An Amended Indictment was issued on 16 December 1999, charging both accused and 

Stojan Zupljanin with individual and superior responsibility for a total of 12 counts, including 
.d 2801 genoc1 e. 

1164. Following a decision by the Trial Chamber,2808 which upheld certain objections to the form 

of the indictment by the Accused and Momir Talic, 2809 the Prosecution issued a Further Amended 

Indictment on 9 March 2001.2810 

2799 Order Designating a Pre-Trial Judge, 13 July 1999; Order Designating a Pre-Trial Judge, 31 August 1999. 
2800 Order of the President Assigning a Judge to a Trial Chamber, 4 February 2000. 
2801 Designation of Presiding Judge, 3 February 2000. 
2802 Order of the President Assigning a Judge to a Trial Chamber, 7 April 2000. 
2803 Order of the President on the Composition of a Trial Chamber for a case, 7 December 2001. 
28

1l4 Order Appointing a Pre-Trial Judge, 28 November 2001. 
2805 Order of the President Assigning Two Ad Litem Judges to a Trial, 18 January 2002. 
2806 Indictment, 14 March 1999. 
2807 Amended Indictment, 20 December 1999. Stojan Zupljanin remains at large. 
2808 Decision on Objections by Radoslav Brdanin to the Form of the Amended Indictment, 23 February 2001. 
2809 Motion Objecting to the Form of the Amended Indictment, 5 February 2001; Motion for Dismissal of the I 
Indictment, 8 February 2000. 
281° Further Amended Indictment, 12 March 2001. 
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1165. On 5 April 2001, Momir Talic submitted a motion challenging the form of the Further 

Amended Indictment.2811 The Trial Chamber on 26 June 2001 ordered the Prosecution to amend the 

indictment,2812 which resulted in the Third Amended Indictment of 16 July 2001.2813 

1166. A motion submitted by Momir Talic alleging defects in the form of the Third Amended 

Indictment was introduced on 30 July 2001.2814 The Trial Chamber on 21 September 2001 ordered 

the Prosecution to amend the previous indictment,2815 and a Fourth Amended Indictment was issued 

on 5 October 2001.2816 

1167. A further challenge to the indictment was made by Momir TaJic on 22 October 2001.2817 

Pursuant to an order by the Trial Chamber,2818 a corrected version of the Fourth Amended 

Indictment was issued on 10 December 2001.2819 

1168. After the commencement of the trial and subsequent to the severance of the proceedings 

against Momir Talic, on 7 October 2002, the Trial Chamber made an oral order to amend and 

streamline the indictment, 2820 which resulted in the Fifth Amended Indictment issued on the same 

day.2s21 

1169. Following the close of the Prosecution case, a Sixth Amended Indictment was issued on 

9 December 2003,2822 in order to comply with the Trial Chamber's ruling in its Rule 98bis 

Decision. 2823 

4. Assignment of Counsel 

1170. On 12 July 1999, the Registrar assigned Michael Greaves as counsel for the Accused.2824 At 

the request of the Accused, John Ackerman was assigned lead counsel, replacing Michael 

Greaves.2825 Milka Maglov was appointed co-counsel for the Accused as of 16 November 2001.2826 

2m Preliminary Motion Based on the Defects in the Form of the Indictment Dated 12 March 2001, 19 April 2001. 
2812 Decision on Form of Further Amended Indictment and Prosecution Application to Amend, 26 June 2001. 
2813 Third Amended Indictment, 16 July 2001. 
2
"• Preliminary Motion Based on lhe Defects in the Form of the Indictment of 16 July 2001, 16 August 2001. 

2915 Decision on Form of Third Amended Indictment, 21 September 2001. 
2816 Prosecutor's Fourth Amended Indictment and Request to Leave to Amend, 5 October 2001. 
2811 Preliminary Motion Based on the Defects in the Form of the Indictment of 5 October 2001, 22 October 2001. 
2818 Decision on Form of Fourth Amended Indictment, 23 November 2001. 
2819 Corrected Version of Fourth Amended Indictment, 10 December 2001. 
2820 Status Conference of7 October 2002, T. 10311-10312. 
m, Fifth Amended fudictmenl, 7 October 2002. 
m, Sixth Amended Indictment, 9 December 2003. 
'"' Decision on Motion for Acquittal Pursuant to Rule 98bis, 28 November 2003. See paras 1193-1995 infra. 
2824 Decision, 13 July 1999. 
"'

5 Decision, 3 August 1999; Decision, 14 October 1999. 
2

"
6 Decision, 30 November 2001. 
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1171. Milka Maglov's assignment as co-counsel was suspended by a decision of the Registrar 

dated 15 April 2002, pending the results of an investigation into alleged breaches of the Code of 

Professional Conduct for Defence Counsel Appearing before the International Tribunal, unrelated 

to charges of contempt that arose subsequently.2827 On the following day, Tanja Radosavljevic was 

appointed co-counsel as an interim measure. She was in turn replaced by Milan Trbojevic pursuant 

to a request by the Accused on 9 May 2002.2828 

1172. On 7 March 2003, the Registrar withdrew the assignment of Milan Trbojevic pursuant to 

Article 19(C)(ii) of the Directive on the Assignment of Counsel.2829 On 25 April 2003, David 

Cunningham was assigned co-counsel for the Accused.2830 

5. Provisional Release 

1173, Numerous applications for provisional release were filed.2831 Most motions were dismissed 

by the Trial Chamber on the grounds that the conditions to grant provisional release were not met 

and that both the Accused and Momir Talic were lawfully detained2832 

1174. One motion for provisional release was eventually granted. On 9 September 2002, the 

Medical Officer of the UN Detention Unit communicated a confidential medical report to the 

Registrar stating that Momir Talic was suffering from an incurable disease, putting into question his 

fitness to stand trial. 2833 On 10 September 2002, Momir Talic filed a motion to be provisionally 

released on humanitarian grounds.2834 After having heard the Parties21135 and two medical 

experts,2836 on 20 September 2002 the Trial Chamber decided to provisionally release Momir Talic 

subject to certain conditions. 2837 

,m Decision, 17 April 2002; Corrigendum, 17 July 2002. 
2828 Decision, 21 May 2002. 
2629 Decision, 7 March 2003. 
2830 Decision, 25 April 2003. 
m, Petition for a Writ of Habeas Corpus on behalf of Radoslav Brdanin, 30 November 1999; Motion for Release, 3 
December 1999; Motion for Release, 21 January 2000; Motion for the Provisional Release of Radoslav Brdanin, 28 
~j?,ril WOO; Request_ for Release, 8_ December 2000, . , . 

• Decmon on Petition for a Wnt of Habeas Corpus on behalf of Radoslav Brc!arun, 8 December 1999; Decmon on 
Motion for Release, 10 December 1999; Decision on Motions by Momir Talic (1) to Dismiss the Indictment, (2) for 
Release, and (3) for Leave to Reply to Response of Proseeution To Motion for Release, 1 February 2000; Decision on 
Motion by Radoslav Brc!anin for Provisional Release, 25 July 2000; Deeision on Motion bt Momir Talic for Provisional 
Release, 28 March 2001. 
2833 Internal Memorandum, 9 September 2002, 
2834 Confidential Motion for Provision.al Release, 10 September 2002; Request to lift the Confidentiality on the Motion 
for Provisional Release, 20 September 2002. 
"'" Motion Hearing, 19-20 September 2002, T. 9915-9961. 
"'" Paul Baas, T. 9784-9803 (closed session); Jaan van Merbeek, T. 9804-9823. (closed session) 
2631 Decision on lhe Motion for Provisional Release of the Accused Momir Talic, 20 September 2002. 
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6. Disclosure Matters 

117 5. Disclosure by the Prosecution of supporting material accompanying the Indictment pursuant 

to Rule 66(A)(i) was deferred until the Trial Chamber, on 3 July 2000, ordered the disclosure of the 

supporting material in an un-redacted form with the exception of documents for which an 

application under Rule 69 had been filed.2838 During the Status Conference held on 20 July 2000, 

the Trial Chamber ordered the Prosecution to disclose all statements pursuant to Rule 66(A)(ii) by 

31 August 2000. On 3 October 2001, the Trial Chamber also ordered the disclosure of documents 

pursuant to Rule 66(C). 

1176. Concerning the disclosure of exculpatory material pursuant to Rule 68, the Trial Chamber 

rejected the application of Momir Talic to set the Prosecution a deadline, holding that this 

obligation existed continuously and was not dependent on the imposition of any time limit.2839 

7. Status Conferences. Pre-Trial case management and admitted facts 

1177. The Pre-Trial proceedings in this case lasted for more than two and a half years. Status 

Conferences were held on 11 November 1999, 11 January 2000, 24 March 2000, 20 July 2000, 

17 November 2000, 2 February 2001, 18 May 2001, 6 September 2001, 7 October 2002, 23 January 

2004, 28 January 2004 and 24 March 2004. Pre-Trial Conferences were held on 10 December 2001, 

16 January 2002, and 21 January 2002. Concerning the admission of facts pursuant to Rule 65ter 

(H) the Parties did not reach any point of agreement or disagreement on matters of law and fact. 

8. Pre-Trial Briefs 

' 1178. The final version of the Prosecution's Pre-Trial Brief was filed on 29 October 2001. The 

Accused filed his Pre-Trial Brief on 16 November 2001 and Momir Talic filed his Pre-Trial Brief 

on 3 December 2001. 

1179. On 21 November 2001, the Prosecution submitted that the Accused had failed to address 

legal issues and to set out the nature of his defence in his Pre-Trial Brief, as required under Rule 

65ter (F).The Prosecution therefore requested to be provided with a new Pre-Trial Brief.2840 On 14 

January 2002, the Trial Chamber ruled that the Pre-Trial Brief of the Accused in fact did not 

2838 Decision on Motion by Prosecution for Protective Measures, 3 July 2000. 
2839 Decision on Motion by Momir Talic for Disclosure of Evidence, 27 June 2000. 
2840 Prosecution's Response to "Defendant Brdanin's Pre-Trial Brief', 21 November 2001. 
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comply with Rule 65ter (F), and ordered him to make up for the shortcomings.2841 A supplement to 

the Accused's Pre-Trial Brief was subsequently submitted on 8 April 2002. 2842 

B. Trial Proceedings 

1. Overview 

1180. The Prosecution case commenced on 23 January 2002 and ended on 20 October 2003. The 

Defence case started on 21 October 2003 and lasted until 9 February 2004.2843 The Trial Chamber 

sat 284 trial days. The Prosecution called 202 witnesses, amongst them 120 viva voce witnesses2844 

and the rest was tendered into evidence pursuant to Rule 92bis. In total, 2736 Prosecution exhibits 

were admitted. The Defence brought forward 19 viva voce witnesses, among them one expert 

witness. In total, 350 Defence exhibits were admitted. The Trial Chamber called one witness 

proprio motu pursuant to Rule 98. Final Trial Briefs were filed on 5 April 2004 and corresponding 

Responses to the Final Trial Briefs were filed on 16 April 2004. Closing arguments were heard 

from 19 to 22 April 2004. 

1181. Between 14 March and 19 May 2003, proceedings were suspended because of the serious 

health condition of the lead Defence Counsel. 2845 

2. Separation of Trials 

1182. On 14 October 1999 and again on 9 February 2000, Momir Talic filed motions seeking to 

have his trial severed from the trial of the Accused.2846 The Trial Chamber dismissed both motions 

on 9 March 2000.2847 

1183. In view of Momir Talic's state of health and of his provisional release, the Trial Chamber 

decided on 20 September 2002 to sever the proceedings against him. 2848 The Trial Chamber found 

that the interests of justice did not require a joint trial to proceed against both accused, one of whom 

2641 Decision on Prosecution Response to "Defendant Brdanin's Pre-Trial Brief', 14 January 2002. 
2842 Supplemental Pre-Trial Brief of Defendant Radoslav Brdanin, 8 April 2002. 
2843 Prior to the commencement of the Defence case a pre-Defence Conference was held on 9 October 2003. 
2844 Amongst the viva voce witnesses, four were expert witness and one was a rebuttal witness. 
2845 Decision on Defence Motion for Adjournment, 10 March 2003; Decision on Defence Motion for Additional 
A~ournment, 15 April 2003. 
284 Motion to Separate Trials, 19 October 1999; Motion for Separation of Trials, 11 February 2000. 
2847 Decision on Motions by Momir Talic for a Separate Trial and for Leave to File a Reply, 9 March 2000. ,J/ 
2848 Decision on Prosecution's Oral Request for the Separation of Trials, 20 September 2002. r 
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had been certified by a panel of medical experts as being unfit to stand trial. The case against 

Momir Talic was then given a new case number and re-assigned to a different bench.2849 

1184. Momir Talic died on 28 May 2003 in Belgrade, Proceedings against him were tenninated on 

12 June 2003.2850 

3. Evidentiary issues 

1185. On 28 January 2002, after hearing the parties, the Trial Chamber gave an oral ruling setting 

out ten guidelines governing the admission of evidence in the case. A written decision followed.2851 

1186. In its decision of 23 May 2002, the Trial Chamber established a standard procedure for the 

use of Rule 92bis statements during trial, namely that a motion seeking admission of those 

statements should be made at least 21 days before start of that part of the trial that dealt with the 

relevant municipality in relation to which the statements were being tendered. 2852 

1187. Several other cases before the Tribunal have dealt with evidence concerning the camps and 

detention facilities in the area of Prijedor, which also formed part of the present case. 2853 A number 

of transcript pages from these proceedings were admitted into evidence pursuant to Rule 92bis (D), 

as well as exhibits produced in these trials.2854 

1188. Both accused filed motions seeking access to confidential material from other cases.2855 

Access was granted with respect to confidential transcripts and exhibits from the Tadic and 

Kovacevic cases,2856 as well as with respect to the Kvocka case. 2857 Release of confidential material 

f h S .k.. d . d2sss rom t e i tnca case was eme . 

2849 Prosecutor v. Momir Talic, Case No. lT-99-36/1-T, Order of the President Assigning a Case to a Trial Chamber, 
13 November 2002. = Prosecutor v. Momir Talic, Case No, lT-99-36/1-T, Order Terminating Proceedings Against Mondr Talic, 12 June 
2003. 
":' Order on the Standards Governing the Admission of Evidence, 15 February 2002. 
28

'
2 Public version of the Confidential Decision of the Admission of Rule 92bis statements dated 1 May 2002, 23 May 

2002. 
m,Prosecutor v. Dul/kn Tadic, Case No. lT-94-1; Prosecutor v, Miroslav Kvocka et al,, Case No. IT-98-30/1-T; 
Prosecutor v. Duiko Sikirica and Others, Case No. lT-95-8; Prosecutor v. Milomir Stakic, Case No. lT-97-24. 
2854 See, e.g., ex. P554-567; ex. Pll47-Pll48; ex. Pl516; ex, Pl521; ex. Pl527; ex. P1529; ex, Pl533; ex. P1541-1544; 
ex. P1547; ex. P160; ex, P 1617; ex, P2415. 
2855 Motion for Access to Confidential Information, 18 July 2000; Request for Access lo Confidential Information, 
19 June 2001, paras 3-4; Motion to Join the Motion of Momir Talic for Access to Confidential Documents, 1 August 
2000; Motion for Access to Confidential Information, 13 June 2001. 
2

"
6 Order on the Motions ofMomir Talic and Radoslav Brdanin for Access to Confidential Information in the Cases the 

Prosecutor v. Tadic and the Prosecutor v. Kovacevic, 18 September 2000. 
2

"' Prosecutor v. Kvo<.¥k;a et al., Case No, IT-98-30/1-T, Decision on Defence Request for Release of Confidential 
material, 4 October 2000. 
2'5' Prosecutor v. Sikirica, Case No. lT-95-8, Order on Request for Release of Confidential Materials, 31 August 2000. 
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1189. The Prosecution filed 29 written motions for protective measures pursuant to Rule 75. The 

Defence also filed a number of motions for protective measures.2859 Protective measures have been 

granted only when the Trial Chamber was satisfied that the measures sought were consistent with 

the rights of the accused.2860 In the end, 76 witnesses testified under a pseudonym, of which 25 

witnesses gave evidence in closed session. 

1190. Radoslav Brdanin lodged a standing objection to evidence being given in closed session. 2861 

1191. On 3 July 2003 and 18 July 2003 respectively, the Defence filed two motions objecting to 

the admission of evidence obtained through the interception of telephone conversations. 2862 In a 

written decision, the Trial Chamber rejected the objections and admitted the telephone 

intercepts. 2863 

1192. The Defence also filed a number of written objections to Prosecution Exhibits contesting the 

authenticity of documentary evidence. 2864 These objections have been dealt with elsewhere in this 

Judgement. 2865 

4. Motion for Disqualification of Judges 

1193. On 25 April 2002, both accused filed a motion seeking to exclude the three judges of the 

Trial Chamber from further participating in the proceedings ("Motion to Disqualify"). 2866 

1194. Subsequently, the Defence withdrew the Motion to Disqualify with respect to Judges Ivana 

Janu and Chikako Taya. In a decision of 3 May 2002, the Presiding Judge of the Trial Chamber II 

(Judge Wolfgang Schomburg) dismissed the joint motion and found that there was no reasonable 

doubt as to the impartiality of Judge Carmel Agius. 2867 On 10 May 2004, Momir Talic requested 

2859 The Defence filed two motions for protective measures requesting that some witnesses testify with pseudonyms and 
in closed session. The Trial Chamber granted the motions. 
2860 

See, e.g., Decision on Motion by Prosecution for Protective Measures, 3 July 2000. 
2861 Procedural Matters, 1 July 2002, T. 7692; Procedural Matters, 22 November 2002, T. 12003. 
2862 Objection to intercept evidence, 3 July 2003; Supplemented objection to intercept evidence, 18 July 2003. 
2863 Decision on the Defence "Objection to Intercept Evidence", 3 October 2003. 
2864 Objection to OTP Exhibits, Bosanski Petrovac Municipality, 19 May 2003; Objection to OTP Exhibits, Celinac 
Municipality, 6 June 2003; Objection to OTP Exhibits, Teslic Municipality, 26 May 2003; Objection to OTP Exhibits, 
Bosanska Krupa Municipality, 30 June 2003. 
2865 See II, "General Considerations Regarding the Evaluation of Evidence", supra. 
2866 Joint Motion to Disqualify the Trial Chamber Hearing the Brdanin-Talic Trial, 25 April 2002. 
2867 Decision on Joint Motion to Disqualify the Trial Chamber Hearing the Brdanin-Talic Trial, 3 May 2002. The 
Appeals Chamber subsequently refused to grant leave to appeal this decision: Appeals Chamber's Decision on 
Application for Leave to Appeal against Judge Schomburg's Decision on the Disqualification of a Judge Dated 3 May 
2002, 20 June 2002. 
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leave to appeal such decision.2868 On 20 June 2002, a three-judge bench of the Appeals Chamber 

rejected the appeal.2869 

5. Subpoena for War Correspondent Jonathan Randal 

1195. A number of witness subpoenas ad testificandum were issued during the course of trial. Of 

particular note, on 29 January 2002, the Trial Chamber at the request of the Prosecution issued a 

subpoena to Jonathan Randal, a journalist who in 1993 had published an article in the Washington 

Post containing quotes attributed to the Accused.2870 Randal, who had given a statement to the 

Prosecution, refused to give evidence. 

1196. On 8 May 2002, Jonathan Randal filed a motion to set aside the subpoena, claiming that as a 

journalist, he enjoyed a qualified privilege and could not be compelled to give evidence in the 

concrete case.2871 The Trial Chamber dismissed his motion on 7 June 2002.2872 On 19 June 2002, 

Randal was granted leave to appeal the decision. 2873 On 26 June 2002, Jonathan Randal appealed 

against the Trial Chamber's ruling of 7 June 2002. 2874 

I 197. The Appeals Chamber on 11 December 2002 reversed the Trial Chamber's decision.2875 The 

Appeals Chamber set aside the subpoena and set out two criteria that must be met to compel war 

correspondents may be compelled to give evidence before the Tribunal: the testimony must be (1) 

of direct and important value to determining a core issue in the case, and (2) unobtainable 

otherwise.2876 The Appeals Chamber allowed for a new request that Randal be subpoenaed to 

testify, to be decided in accordance with its decision.2877 

1198. On 29 January 2003, the Prosecution made a second request to subpoena Jonathan Randal to 

give evidence.2878 On 30 June 2003, the Trial Chamber dismissed the Prosecution's second 

2868 Application for Leave to Appeal against Judge Schomburg' s Decision on the Disqualification of a Judge dated 
3 May 2002, 10 May 2002. 
2869 Appeals Chamber Decision on Application for Leave to Appeal against Judge Schomburg's Decision on the 
Disqualification of a Judge dated 3 May 2002, 20 June 2002. 
287° Confidential Subpoena to Give Evidence, 29 January 2002. 
2871 Written Subntissions on Behalf of Jonathan Randal to Set Aside Confidential Subpoena to Give Evidence Dated 
29 January 2002, 8 May 2002. 
2872 Decision on Motion to Set Aside Confidential Subpoena to Give Evidence, 7 June 2002. 
"'

3 Trial Chamber's Decision to Grant Certification to Appeal the Trial Chamber's "Decision on Motion to Set Aside 
Confidential Subpoena to Give Evidence", 19 June 2002. 
2874 Motion to Appeal the Trial Chamber's "Decision on Motion on Behalf of Jonathan Randal to Set Aside 
Confidential Subpoena to Give Evidence", 26 June 2002. 
2875 Decision on lnterlocutory Appeal, 11 December 2002. 
2876 Ibid., paras 48-49. 
2877 Ibid., para. 55. 
2878 Prosecution's Second Request for a Subpoena of Jonathan Randal, 29 January 2003 (confidential). 
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request. 2879 However, the article was admitted into evidence, without prejudice to the weight to be 

ascribed to it by the Trial Chamber in reaching its judgement.2880 

6. Contempt proceedings against Milka Maglov 

1199. On 8 April 2002, the Prosecution provided the Trial Chamber with a statement alleging that 

at the end of December 2001, Milka Maglov, co-counsel for the Accused had intimidated a 

Prosecution witness who enjoyed protective measures and who was about to give evidence in the 

case, and that in addition Milka Maglov had disclosed the identity of the witness to the public.2881 

1200. On 15 April 2002, the Trial Chamber directed the Registrar to appoint an amicus curiae to 

investigate the conduct of Milka Maglov.2882 Her assignment as co-counsel of the Accused was 

suspended on the same day for unrelated reasons.2883 On 26 April 2002, Dejan Ukropina was 
. ted . . 2ss4 appom · amicus curiae. 

1201. On 15 April 2003, the Trial Chamber issued an order fmding that there were sufficient 

grounds to believe that the conduct of Milka Maglov amounted to contempt of the Tribunal 

pursuant to Rule 77 .2885 On 8 May 2003, the Trial Chamber directed the Registrar to appoint an 

amicus curiae to prosecute Milka Maglov for the alleged intimidation of the witness, as well as for 

the alleged disclosure of the identity of the witness to a member of the public in violation of an 

order of the Trial Chamber.2886 Brenda Hollis was appointed amicus curiae on 29 October 2003.2887 

1202. At her initial appearance on 4 December 2003, Milka Maglov pleaded not guilty to the two 

charges. On 6 February 2004, the Chamber upheld a motion by the amicus curiae Prosecutor to 

amend the indictment, expanding the two charges and adding a third (attempted interference or 

intimidation). The case against Milka Maglov was heard from 16-19 February 2004. A motion for 

acquittal brougl1t by Milka Maglov was dismissed by the Chamber on 19 March 2004. Milka 

Maglov's request for certification to appeal the decision was denied by the Chamber because it 

would not materially advance the proceedings. 

1203. The start of the Defence case was delayed when, on 4 May 2004, counsel for Milka Maglov 

made a confidential application under Rule 15 for the disqualification and withdrawal of Judges 

m, Decision on Prosecution's Second Request for a Subpoena of Jonathan Randal, 30 June 2003, para. 38. Judge Taya 
alif/ended a Separate Opinion to !his Decision. 
2 Ibid. 
"' 1 See Evidentiary matters, 8 April 2002, T. 3827-3842. 
2882 Order Requesting Investigation of Conduct of Co-Counsel for Defendant Brdanin, 15 April 2002. 
"'' Decision, 17 April 2002; Corrigendum, 17 July 2002. See paras 1159-1161 supra. 
2884 Decision, 26 April 2002. 
"

85 Order Concerning Allegations against Milka Maglov, 15 April 2003. 
m, Order Instigating Proceedings against Milka Maglov, 8 May 2003. 
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Agius (Presiding), Janu and Taya on the basis of a number of factors which might affect their 

impartiality or give the perception that they were not impartial. The application was dismissed by a 

decision of the Bureau dated 11 June 2004 and the Defence case was re-scheduled for 20 to 22 July 

2004. The Defence case was further delayed when, on 15 July 2004, the Respondent filed an 

unopposed motion for continuance on the basis that she was unfit to stand trial. The same day, the 

Chamber issued a decision which, inter alia, adjourned the case until further notice and directed the 

Registry to identify a psychiatrist who the Chamber could appoint with a view to establishing the 

Respondent's fitness to stand trial. This process is still pending and the continuation of the case will 

depend on the outcome of the findings of the expert psychiatrist and the Trial Chamber. 

7. Rule 98bis Decision 

1204. On 22 August 2003, the Defence filed a "Motion for Judgement of Acquittal -

Rule 98bis" .2888 The written decision of the Trial Chamber on that motion was handed down on 

28 November 2003 ("Rule 98bis decision").2889 The decision acquitted the Accused of count 1 

(genocide) of the Indictment in the context of the third category of joint criminal enterprise.2890 The 

Trial Chamber also struck out factual allegations set out in the Indictment with regard to the 

municipalities of Bihac-Ripac, Bosanska Dubica and Bosanska Gradiska. 

1205. Leave to appeal the Rule 98bis decision was granted on 3 December 2003.2891 The 

Prosecution on 10 December 2003 appealed on the ground that the Trial Chamber had erred in law 

by dismissing a mode of liability at the Rule 98bis stage, and by finding that the third category of 

joint criminal enterprise was incompatible with genocide.2892 

1206. On 19 March 2004, the Appeals Chamber upheld the Prosecution's appeal and reinstated 

count 1 (genocide) of the Indictment with respect to the third category of joint criminal 

enterprise.2893 

8. Site visit 

1207. Between 14 to 18 March 2004, the Trial Chamber undertook a site visit to BiH to view some 

of the locations relevant to the case. It was the first time that a Trial Chamber undertook such a 

2887 Decision, 31 October 2003. 
2888 Motion for Judgement of Acquittal , Rule 98bis, 22 August 2003 ("Defence Motion"). 
2889 Decision on Motion for Acquittal pursuant to Rule 98bis, 28 November 2003. 
2890 Judge Ivana Janu went beyond tbis reasoning in her partly dissenting opinion, favouring the acquittal of the 
Accused of count I (genocide) and count 2 (complicity in genocide) altogether. 
2891 Procedural Matters, 3 December 2003, T. 23122. 
2892 Prosecution's Appeal from Trial Chamber's Decision on Motion for Acquittal pursuant to Rule 98bis, 10 December 
2003. 
2893 Decision on Interlocutory Appeal, 19 March 2004. 
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visit. The Trial Chamber was accompanied by a guide chosen by the Parties, two members of its 

legal staff, as well as lead counsel for the Prosecution and Radoslav Brdanin respectively. The site 

visit was conducted according to a protocol agreed to between the parties and accepted by the Trial 

Chamber. 

1208. The Trial Chamber visited the municipalities of Prijedor, Sanski Most, Banja Luka, Kljuc, 

Celinac and Kotor Varos. In Prijedor, the Trial Chamber visited the Kevljani mosque, the football 

stadium in Ljubija, the Redak mine area, the Zeger Bridge in Carakovo and the villages of Kevljani, 

Kamicani, Kozarac, Kozarusa, Hambarine and Brdo. In the city of Prijedor, the Trial Chamber 

visited specific locations, including the police station, the municipal assembly building and the Stari 

Grad mosque. In the city of Sanski Most, the Trial Chamber visited the Mahala area, the Krings 

factory, the Sports hall, the Hasan Kikic School, the municipal building, the police station, the 

Betonirka factory, the Partisan cemetery and the Vrhopolje bridge. In the surrounding areas, the 

Trial Chamber visited Hrustovo and the old mosque in Kerani. In the town of Kljuc, the Trial 

Chamber visited the police station and the Nikola Mackie School, the Kljuc army headquarters and, 

in the surrounding areas, the village of Pudin Han, the Velagici school area, Laniste and the Biljani 

mosque. In Celinac, the Trial Chamber visited the municipal building. In Kotor Varos. the Trial 

Chamber visited the sawmill, the elementary school, the police station, and the medical centre. In 

the surrounding areas, the Trial Chamber visited the Grabovice school, the Stari Zatvor Jail and the 

villages of Vecici, Hanifici and Kukavice. In Banja Luka, the Trial Chamber visited the CSB 

building, the municipal building, the 1 st Krajina Corps headquarters, and the Mali Logor prison. 

Among the locations visited were the detention camps in Prijedor and Banja Luka, namely 

Omarska, Tmopolje, Keraterrn and Manjaca. 2894 A helicopter flight over the area known as Vlasic 

mountain also took place. Throughout the site visit the Trial Chamber was assisted by SFOR as well 

as the local police. 

9. Sentencing Procedure 

1209. Sentencing was dealt with by the Parties in their Final Trial Briefs. There were no further 

additions during the Closing Arguments except that the Prosecution reiterated its submission that 

the Accused should be sentenced to life imprisonment. The Accused maintained his position 

pursuant to his Final Trial Brief. 

2894 For a more detailed account of the locations visited: Status Conference, 24 March 2004. 
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ANNEX C - PERSONS KILLED 

The Trial Chamber has established that the following persons were killed. 

• Banja Luka, Culum-Kostic - 5 individuals: 

, • , , A • A 2895 
Annin Culum, Carna Culum, Nijaz Culum, Refik 1..,ulum, Sefik 1..,ulum. 

• Prijedor, Hambarine - 3 individuals: 

Mevla lnu, Hasnija Rizvancevic, one unknown individual.2896 

• Prijedor, Kozarac and surrounding area -146 individuals: 

80 unknown individuals;2897 one unknown Bosnian Croat;2898 Ekro Alic;2899 three 

• d. 'd 1 2900 th 'H d" ' 2901 60 kn w 1· d·v·du 1 2902 m 1v1 ua s; e o za ; un o n n 1 1 a s. 

• Prijedor, Kamicani, Mehmed Sahuric's house - 8 individuals: 

Jusuf Foric, Lutvija Foric, Teufik Foric, Atif Jakupovic, Demila Mujanovic, Ibrahim 

Mujkanovic, Mehmed Sahuric, Sefira Sahuric.2903 

• Prijedor, Jaskici - 8 individuals: 

Osma Elkasovic, Sakib Elkasovic, Alija Foric, Smail Foric, Samed Jakupovic, Zilhad 

Jakupovic, Abaz Jaskic, Nijaz Jaskic 2904 

• Prijedor, Biscani - 300 individuals: 

300 individuals,2905 including: Hamdija Fikic, Sasa Karagic, Mirsad Medic, Mirhad Mrkalj, 

Ferid Sabanovic. 2906 

2895 BT-12, T. 4186-4187 (closed session); ex. P2008, "Exhumations and Proof of Death, Autonomous Region of 
Krajina, Nicolas Sebire, 16 May 2003", 02927928. 
2896 BT-33, T. 12649 (closed session) 
2897 Ex. P1416, "Report on Elimination of Green Berets in the Wider Area of Kozarac Village", 27 May 1992. 
2898 Samir Poljak, ex. P1521, T. 6345-6346. 
2899 Samir Poljak, ex. P1521, T. 6347-6349. 
2900 BT-35, ex. P563, T. 6821-6823 (closed session). 
2901 BT-35, ex. P563, T. 6826-6827 (closed session). 
2902 BT-35, ex. P563, T. 6823, 6827 (closed session). 
2903 Ex. P2006.2, "Exhumations and Proof of Death, Municipality of Prijedor, Nicolas Sebire, 28 August 2002", 
01843975-01843976; BT-29, ex. P560, T. 6244-6245 (private session). 
2904 Senila Elkasovic, ex. P566, T. 4612-4614; ex. P2006.2, "Exhumations and Proof of Death, Municipality of Prijedor, 
Nicolas Sebire, 28 August 2002", 01843977-01843978. 
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• Prijedor, Carakovo -16 individuals: 

Nasif Dizdarevic;2907 Hasim Simbegovic;2908 Adem Hopovac, Fehim Karupovic, Rubija 

Redzic;2909 Husein Sijacic, Jasmin Sijacic;2910 Huse Salilmvic, Ermin Sijercic;2911 Huse 

Hopovac, Suad Hopovac, Fadil Malovcic, Asim Redzic;2912 Badema Music, Edina Music, 

Ramiz Rekic.2913 

• Prijedor, Brisevo - 68 individuals: 

Ilija Atlija;2914 Marko Buzuk;2915 Milan Buzuk;2916 Pero Dimac2917
; Stipo Dimac;2918 Stipo 

Ivandic;2919 Jozo Jakara;2920 Jozo Lovric;2921 Ante Matanovic;2922 Ivica Mlinar;2923 Luka 

Mlinar;2924 Mara Mlinar;2925 Mirsad Svraka;2926 Sreco Buzuk, Vlatko Buzuk Ivo Lovric;2927 

Ivica Buzuk, Jerko Ivandic, Milan Ivandic, Pejo Ivandi6;2928 Franjo Marijan, Mara 

Marijan;2929 Ivo Komljen, Kaja Komljen, Luka Komljen;2930 43 unknown individuals.2931 

• Prijedor, Ljubija football stadium - 15 individuals: 

Irfan Nasic;2932 Mubarem Petrovac;2933 Ismet Avdic, Ferid Kadiric or Kadic;2934 11 

unknown individuals.2935 

2905 BT-32, ex. P1515, T. 5884, 5893-5894, 5919, 5966-5968 (under seal); BT-32, T. 11851, 11864, 11867-11869 
(closed session). 
2906 BT-78, ex. P562, T. 6862-6864 (under seal). 
2907 BT-30, T. 12549 (private session). 
2908 BT-30, T. 12555 (private session); BT-30, ex. P1541, T. 5748 (under seal). 
2909 BT-30, ex. Pl541, T. 5732-5734 (under seal). 
2910 BT-30, T. 12544. 
2911 BT-30, T. 12549 (private session). 
2912 BT-30, T. 12546. 
2913 BT-30, T. 12549 (private session). 
2914 Iva Atlija, T. 11953. 
2915 Iva Atlija, ex. P1527, T. 5607. 
2916 Iva Atlija, T. 11933. 
2917 Iva Atlija, ex. P1527, T. 5579-5580. 
2918 Iva Atlija, T. 11942. 
2919 Iva Atlija, ex. P1527, T. 5609. 
2920 Iva Atlija, T. 11947. 
2921 Iva Atlija, ex. P1527, T. 5604. 
2922 Iva Atlija, T. 11943. 
2923 Iva Atlija, T. 11968. 
2924 Iva Atlija, T. 11944. 
2925 Iva Atlija, ex. P1527, T. 5611. 
2926 Iva Atlija, T. 11944. 
2927 Iva Atlija, ex. P1527, T. 5606. 
2928 Iva Atlija, ex. P1527, T. 5605. 
2929 Iva Atlija, ex. P1527, T. 5602. 
2930 Iva Atlija, ex. P1527, T. 5610. 
2931 Iva Atlija, ex. P1527, T. 5597-5599; Iva Atlija, T. 11967. 
2932 Elvedin Nasic, T. 12699. 
2933 Elvedin Nasic, T. 12700. 
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• Prijedor, Ljubija iron ore mine - 48 individuals: 

Suvad Cancar, Amir Crljenkovic, Emsud Dedic, Samir Dedic, Ekrem Duratovic, Edin 

Fatimic, Reuf Fikic, fnu Hamulic, Besim Hegic, Islam Hopovac, fnu Jamastagic, Hasan 

Jujic, Armin Kadic, Edin Kadic, Elvis Kadic, V abidin Kadic, Zeni! Kadic, Hilmija Kadiric, 

Sabahudin Kadiric, Ferid Karagic, Asmir Kekic, Esad Kekic, Jasmir Kekic, Nurudin Kekic, 

Ramo Kekic, Senad Kekic, Suvad Kekic, Rasid Medic, fnu Muhic, Suad Mulalic, Muho 

Music, Edin Sijecic;2936 16 unknown individuals.2937 

• Prijedor, Tomasica - 7 individuals: 

Dragica Salic, Mara Salle, Mile Topalovic, Pero Topalovic, three unknown individuals.2938 

• Sanski Most, Vrhpolje bridge - 28 individuals: 

Irfan Begic, Enes Ceric, Miralem Ceric, Ismet Kurbegovic;2939 Daut Begic, Elmedin Begic, 

Fuad Begic, Hakija Begic, Mohamed Begic, Muharem Begic, Munib Begic, Nail Begic, 

Nedzad Begic, Enver Ceric, Midhat Ceric, Enes Dizdarevic, Ismet Dizdarevic, Mirsad 

Dizdarevic, Mohamed Dizdarevic, Esad Handanovic, Ibrahim Handanovic, Hasib Kadiric, 

Hasib Kljajic, Mumin Kljajic, Safet Kljajic, Resid Sljivar, two unknown individuals.2940 

• Sanski Most, Kukavice - 15 individuals: 

Muharema Keranovic;2941 Husein Merdanovic;2942 Aldina Keranovic, Almina Keranovic, 

Fatima Keranovic, Nira Keranovic;2943 Idriz Kadiric, Asim Keranovic, Dzehva Keranovic, 

2934 Nermin Karagic, ex. P559, T. 5233. 
2935 Nermin Karagic, ex. P559, T. 5233-5237; BT-33, ex. P1544, T. 3930-3931 (under seal). 
2936 Elvedin Nasic, T. 12706-12707; ex. 2006.2, "Exhumations and Proof of Death, Municipality of Prijedor, Nicolas 
Sebire, 28 August 2002", 01843986-01843987. 
2937 Elvedin Nasic, T. 12706-12707. 
2938 BT-31, T. 13713-13715, 13717; ex. P739, "Combat Report". 
2939 Rajif Begic, T. 6340-6343. 
2940 Ex. P2008, "Exhumations and Proof of Death, Autonomous Region of Krajina, Nicolas Sebire, 16 May 2003", 
02927939-40; Rajif Begic, T. 6338. 
2941 Exhibit P 2008, "Exhumations and Proof of Death, Autonomous Region of Krajina, Nicolas Sebire, 16 May 2003", 
02927941-02927945; ex. P797, "Exhumation Report", 01900417; BT-14, T. 7220 (closed session). 
2942 Exhibit P 2008, "Exhumations and Proof of Death, Autonomous Region of Krajina, Nicolas Sebire, 16 May 2003", 
02927941-45; ex. P797, "Exhumation Report", 01900417; BT-15, T. 7262-7264 (closed session). 
2943 Exhibit P 2008, "Exhumations and Proof of Death, Autonomous Region of Krajina, Nicolas Sebire, 16 May 2003", 
02927941-02927945; ex. P797, "ExhumatIOn Report", 01900417, BT-14, T. 7213-14 (closed sess10n); BT-15, T. 7264' 
(closed session). 
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Edin Keranovic, Jasima Keranovic, Sabina Keranovic, Arifa Zukic, Fatima Zukic, Smaila 

Zukic.2944 

• Sanski Most, Partisan cemetery -17 individuals: 

Thro Eminic, Smail Pasic or Basic, 15 unknown inctivictuals.2945 

• Sanski Most, Budim - 14 individuals: 

Hasan Alibegovic, Hilmo Alibegovic, Husein Alibegovic, Ibrahim Alibegovic, Ismet 

Alibegovic, Jasmin Alibegovic, Muhamect Alibegovic, Mujaga Alibegovic, Nazif 

Alibegovic, Nijaz Alibegovic, Sakib Alibegovic, Sejact Alibegovic, Sevctaga Alibegovic, 

Zijact Alibegovic.2946 

• Sanski Most, Skrljevita - 7 individuals: 

Josip Banovic, Petar/Pero Nikic, Zarko Nikic, Drago Tactic, Karlo Tactic, Ante Tutic, Bono 

T t:t., 2947 u c. 

• Kljuc, Pudin Han - 3 individuals: 

Esma Becic, Hamcto Becic, Refik Draganovic. 2948 

• Kljuc, Prhovo - 33 individuals: 

Hasim Hactzic, Hamdija Islamagic, Hilma Jusic, Nectzact Jusic, Osman Jusic, Camil 

Mectanovic, Isak Mesic, Reuf Osmanovic; 2949 Nisveta Brkovic, Amela Hactzic, Hajro 

Hactzic, Izet Hactzic, Azemina Jusic, Emira Jusic, Enisa Jusic, Nermin Jusic, Samira Jusic, 

Arif Mectanovic, Fatima Mectanovic, Fericta Mectanovic, Hactzira Mectanovic, Halil 

Mectanovic, Hasan Mectanovic, Mictheta Mectanovic, Mujo Mectanovic, Safet Mectanovic, 

2944 Exhibit P 2008, "Exhumations and Proof of Death, Autonomous Region of Krajina, Nicolas Sebire, 16 May 2003", 
02927941-02927945; ex. P797, "Exhumation Report", 01900417; BT-14, T. 7264-7267 (closed session). 
2945 Ahmet Sulic, T. 6907; ex. P2008, "Exhumations and Proof of Death, Autonomous Region of Krajina, Nicolas 
Sebire, 16 May 2003", 02927955-02927956. 
2946 Ex. P2008, "Exhumations and Proof of Death, Autonomous Region of Krajina, Nicolas Sebire, 16 May 2003", 
02927948-02927949; BT-23, T. 6430 (closed session). 
2947 Ex. P2008, "Exhumations and Proof of Death, Autonomous Region of Krajina, Nicolas Sebire, 16 May 2003", 
02927952-02927953; Grgo Stojic, T. 6778, 6792; ex. P813, "Indictment". 
2948 Nisvet Ticevic, T. 10739-107 40. 
2949 BT-77, T. 10341-10343; BaJro Hadzic, ex. P552, 92b,s statement, 0521139; ex. P2008, "Exhumations and Proof oft 
Death, Autonomous Region of KraJma, Nicolas Sebtre, 16 May 2003", 02927964-02927965. 
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Sefik Medanovie, Teufik Medanovic, Gane Mesie, Isma Mesie, Nasiha Okie, Karanfil 

0 ''RufdO .,2950 smanov1c, a smanov1c. 

• Kljuc, Velagici - 77 individuals: 

Ramiz Alicie, Eldin Bajrie, Fehim Bajrie, Husein Bajrie, Thro Bajrie, Kasim Bajrie, Memo 

Bajrie, Mesud Bajrie, Muharem Bajrie, Mustafa Bajrie, Rifet Bajric, Sefik Bajric, Zikret 

Bajrie, Emsur Becic, Refik Becic, Saban Bilajac, Tifo Bukvic, Dulaga Burzic, Elvedin 

Carkic, Asim Cehic, Husein Cehic, Ilijas Cehic, Mirsad Cehie, Sabahudin Cerna!, Saif 

Cerna!, Almir Delic, Emir Delic, Fadil Delic, Karanfil Dervisevie, Resid Dervisevie, Safet 

Dervisevic, Adem Draganovic, Dzemal Draganovic, Emsud Draganovic, Esmin Draganovie, 

Fadil Draganovie, Fehret Draganovic, fnu Draganovie, Hamdija Draganovie, Hilmo 

Draganovie, Hilmo Draganovie, Safet Draganovic, Mesud Draganovic, Nijaz Draganovic, 

Rarniz Draganovie, Rufat Draganovic, Rufat Draganovic, Husein Fazlie, Emir Gromilic, 

Sajim Halilovie, Dzevad Hotic, Ismet Jukic, Asim Keranovic, Emir Keranovie, Jasmin 

Keranovie, Dervis Kujundzie, Adem Muheljie, Dedo Muheljie, Ibrahim Muratovic, Nijaz 

Nedic, Atif Nezic, Husein Nezic, Islam Nezie, Rezah Nezic, Safet Nezic, Esad Zecevie, 

Omer Zecevie, Denis Zukie, Faik Zukic, Hamid Zukie, Hasan Zukie, six unknown 

indi victuals. 2951 

• Kotor Varos, Medical centre - 2 individuals: 

Miralem Avie, Muharem Skopljak.2952 

• Kotor Varos, Dabovci - 3 individuals: 

Three unknown individuals.2953 

• Kotor Varos, Hanifici mosque - 8 individuals: 

Murat/Mujo Alekic, Nijaz Alekie, Redzo Alekie, Rifat Alekic, Behar Botic, Mujo Planinkie, 

Rasirn/Kasim Smajic, Suljo Smajic.2954 

2950 Ex. P2008, "Exhumations and Proof of Death, Autonomous Region of Krajina, Nicolas Sebire, 16 May 2003", 
02927964-02927965. 
2951 Ex. P2008, "Exhumations and Proof of Death, Autonomous Region of Krajina, Nicolas Sebire, 16 May 2003", 
02927969-0292797 l. 
2952 Ex. P2008, "Exhumations and Proof of Death, Autonomous Region of Krajina, Nicolas Sebire, 16 May 2003", 
02927984-02927985; BT-97, T. 17910-17913 (partly private session). 
2953 Elvedin Pasic, T. 19413; Fikret Dikic, ex. P2042, 92bis statement, 0338686. 
2954 Idriz Alekic, ex. Pl895, 92bis statement, 02119431; ex. P2018; ex. P2008, "Exhumations and Proof of Death, 
Autonomous Region of Krajina, Nicolas Sebire, 16 May 2003", 02927987. 
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• Kotor Varos, Cirkino Brdo - 7 individuals: 

Hatidfa Cirkic, Mina Cirkic, Hajrija Menzil, Ziza Mujanovic, Aziz Vatrac, Fata Vilic, one 

unknown individual.2955 

• Kotor Varos, Grabovica school - 40 individuals: 

40 unknown individuals. 2956 

• Bosanski Novi, Blagaj Japra - 12 individuals: 

Cami! Alie, Kemal Alie, Sulejman Burzie, Samed Imsirovie, Fehim Mehmedagie, Hasan 

Merzihie, Ismet Selimagie, Dervis Selmie;2957 Hasan Ekie, Karanfil Isakovie, Nijaz 

Isakovie;2958 Saban Arapovic.2959 

• Bosanski Novi, Alici - 27 individuals: 

Midho Ekie, Sarnid Ekie, Asim Klehie, Emir Ramadan and 23 unknown individuals.2960 

• Banja Luka, Manjaca camp - 10 individuals: 

Esad Bender,fau Cerie, Omer Filipovic and 7 unknown individuals.2961 

• Prijedor, Omarska camp - 94 individuals: 

Zlatan Besirevie;2962 Muhamed Cehajie.2963 Asmir Crnalie;2964 Mustafa Crnjalie;2965 Esref 

C ki , 2966 H . C ki , 2967 lb hi D . , 2968 Il" D b • , 2959 S I . G . , 2910 rn c; usem m c; ra m emc; IJaZ o nc; u eJman amc; 

2955 Ex. P2008, "Exhumations and Proof of Death, Autonomous Region of Krajina, Nicolas Sebire, 16 May 2003", 
02927989-02927990. 
2956 Ex. P2301, "Combat Report" by the 1st KK Comand, dated 4 November 1992. 
2957 Midho Alie, T. 13888-13889, 13894, 13896-13897; BT-49, T. 14229-14229 (closed session); ex. P2008, 
"Exhumations and Proof of Death, Autonomous Region of Krajina, Nicolas Sebire, 16 May 2003", 02927931-
02927933. 
2958 BT-82, T. 13979, 13985; ex. P2008, "Exhumations and Proof of Death, Autonomous Region of Krajina, Nicolas 
Sebire, 16 May 2003", 02927931-02927933. 
2959 Ex. P2008, "Exhumations and Proof of Death. Autonomous Region of Krajina, Nicolas Sebire, 16 May 2003", 
02927931-02927933. 
2960 BT-84, T. 14155-14158 (private session); ex. P2008, "Exhumations and Proof of Death, Autonomous Region of 
Krajina, Nicolas Sebire, 16 May 2003", 02927934; ex. P1681. 
2961 Enis Sabanovic, T. 6518-6520, 6657; Muhamed Filipovic, T. 9621; BT-36, T. 11064, 11066 (closed session); ex. 
P2008, "Exhumations and Proof of Death, Autonomous Region of Krajina, Nicolas Sebire, 16 May 2003", 02927929-
02927930. 
2962 BT-42, ex. P564, T. 1909 (under seal). 
2963 Nusret Sivac, ex. P1547, T. 6629-6630; BT-42, ex. P564, T. 1909 (under seal). 
2964 Nusret Sivac, ex. P1547, T. 6630-6632. 
2965 BT-42, ex. P564, T. 1910-1911 (under seal). 
2966 Muharem Murselovic, ex. Pl542, T. 2745; BT-42, ex. P564, T. 1912 (under seal). 
2967 BT-42, ex. P564, T. 1921 (under seal). 
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Meho Habibovic;2971 Rizah Hadfalic; 2972 Hajrudin Jakupovic; 2973 Idriz Jakupovic;2974 

M hm d 1-- K - , 291s A M d - - 2976 B ,. M d • • 2911 S d e e a tJa apetaoov1c; nes e uniamn; ecrr e uniaom; a eta 

M d . . 2978 p·1cr M . d •. , 2979 S d M .k . , 2980 Ed. M • h .• , 2981 lb ahi e unJaom; 1 et UJa z1c; ena UJ anov1c; m uretce ajlc; r m 

Paunovic; 2982 Camil Pezo;2983 Zijo Poljak:;2984 Safet Ramadaoovic; 2985 Eso Sadikovic;2986 

Mehmedalija Sarajlic;2987 Bajram Zgog;2988 Esad Alie, Mirsad Alie, Emir Karabasic;2989 

Ismet Aras, Mirzet Lisic, Meho Mahmutovic, Emir Kodzic, Zivko Paunovic, Ago 

Sadikovic, Fikret Sarajlic;2990 Ahmet Atarovic, Ismail Burazovic, Omer Keranovic, Silvije 

S• • , 2991 Muh d B . , Hali M •• , 2992 E B ., J uf anc; ame urazerov1c, m es1c; nes eg1c, us 

Sikora;2993 Muhamed Ergelic, Zilhad Hodzic;2994 Emsud Bahonjic, Edin 

Pasic, Zeljko 

Besic, Ekrem 

Besic, Akib Deumic, Muhamed Fazlic, Muhamed Jakupovic, Emir Karabasic, Edin 

Mujagic;2995 Omer Mahmuljin, Jusuf Muretcehajic; 2996 Hamdija Avdagic, Dzevad Besic, 

Suad Besic, Fadil Colic, Nijaz Memic;2997 Islam Bahonjic, Hamdija Balic, Fikret Mujakic, 

Kadir Mujkaoovic, Meho Tursic;2998 Ziko Crnalic, Burhurudin Kapetanovic, Zijad 

Mahmuljin, Abdulah Puskar;2999 Aleksandar Komsic, Osmao Mahmuljin;3000 Esad 

Mehmedagic, Nedzad Serie, Mustafa Tadzic;3001 Asaf Kapetanovic, Ibrahim Okaoovic, 

2968 BT-27, ex. P565, T. 4314 (under seal). 
2969 BT-42, ex. P564, T. 1902 (under seal). 
2970 BT-44, ex. P565, T. 3218-3219 (under seal). 
2971 Nusret Sivac, ex. P1547, T. 6639. 
2972 BT-42, ex. P564, T. 1883-1884 (under seal); BT-1, ex. P1619, T. 4766-4767 (under seal). 
2973 BT-27, ex. P1529, T. 4314 (under seal). 
2974 BT-42, ex. P564, T. 1915-1917 (under seal). 
2975 BT-42, ex. P564, T. 1913-1914 (under seal). 
2976 Kerim Mesanovic, T. 11195; Mevludin Sejmenovic, T. 12310. 
2977 BT-2, ex. P561, T. 2734-2739 (under seal); BT-42, ex. P564, T. 1909 (under seal). 
2978 BT-42, ex. P564, T. 1910 (under seal). 
2979 BT-42, ex. P564, T. 1902, 1915 (under seal). 
2980 BT-42, ex. P564, T. 1919 (under seal). 
2981 BT-27, ex. P565, T. 4320 (under seal). 
2982 Nusret Sivac, ex. P1547, T. 6636. 
2983 BT-42, ex. P564, T. 1902, 1917-1918 (under seal); Muharem Murselovic, ex. Pl542, T. 2743. 
2984 Samir Poljak, ex. P1521, T. 6373-6374. 
2985 BT-42, ex. P564, T. 1902 (under seal); BT-44, ex. P565, T. 3219 (under seal); Nusret Sivac, ex. Pl547, T. 6639; 
Muharern Murselovic, ex. Pl542, T. 2743-2745. 
2986 Nusret Sivac, ex. P1547, T. 6686; BT-42, ex. P564, T. 1910 (under seal). 
2987 BT-42, ex. P564, T. 1901 (under seal); BT-1, ex. P1619, T. 4770 (under seal). 
2988 BT-42, ex. P564, T. 1918-1919 (under seal). 
2989 BT-27, ex. Pl529, T. 4314 (under seal). 
2990 Nusret Sivac, ex. P1547, T. 6634. 
2991 Nusret Sivac, ex. P1547, T. 6680. 
2992 Kerim Mesanovic, T. 11188-11189. 
2993 Nusret Sivac, ex. Pl547, T. 6686. 
2994 BT-27, ex. P1529, T. 4304 (under seal). 
2995 BT-27, ex. P565, T. 4315 (under seal). 
2996 BT-27, ex. P565, T. 4316 (under seal). 
2997 BT-27, ex. P565, T. 4318 (under seal). 
2998 BT-42, ex. P564, T. 1920 (under seal). 

3000 BT-42, ex. P564, T. 1912 (under seal). _ 

2999 
BT-42, ex. P564, T. 1911 (under seal). t-

3001 BT-42, ex. P564, T. 1913 (under seal). 

403 
Case No.: IT-99-36-T 1 September 2004 



IT-99-36-Tp.23682 

Rufat Suljanovic;3002 Jasko Hrnic, Nihad Jakupovic; 3003 Dervis Garibovic, Dzevad 

Garibovic, Enes Garibovic, Ferid Garibovic, Hamdo Garibovic, Hasib Garibovic, Irfan 

Garibovic, Senad Garibovic, Suvad Garibovic, Mirsad Jakupovic;3004 Adnan Ekinovic, 

Omer Ekinovic. 3005 

• Prijedor, Trnopolje camp - 20 individuals: 

20 nkn • d. 'd al 3006 • 1 d' Jn F • , Jn M ., T fik T l" 3007 S I • u own m 1 v1 u s, me u mg: u one, u urg1e, eu a 1e; u eJrnan 

Kekic_3oos 

• Banja Luka, Sanski Most - Manjaca convoy - 20 individuals: 

Haris Biscevic;3009 Hivzo Hodzic;3010 Sevdaga Hukanovi6;3011 Darko Matanovic;3012 Neron 

Mehadzic;3013 Nedzad Muhic, Rane Muhic, an unknown boy;3014 fnu Bahtic, Elvedin 

Hadziahrnetovic, Jasmin Jelecevic, Faik Pasic;3015 Jasmin Barjaktarevic, Isrned Hodzic, 

Adern Jakupovic, Ramo Jusic, Vinko Matanovic, Josip Mlinar;3016 two unknown 

individuals. 3017 

• Banja Luka, Omarska - Manjaca convoy - 4 individuals: 

Sead Babic, Dedo Cmalic, Nezir Krak;3018 fnu Ceric.3019 

3002 BT-42, ex. P564, T. 1914 (under seal). 
3003 Samir Poljak, ex. Pl521, T. 6374. 
3004 Emsud Garibovie, ex. P1538, T. 5819-5822. 
3005 BT-42, ex. P564, T. 1905 (under seal). 
3006 Idriz Merclzanie, ex. Pl148, T. 7786-7787; BT-33, ex. Pl544, T. 3998-3999 (closed session); BT-37, ex. P555, T. 
2524-2525 (under seal). 
3007 Idriz Merdzanie, ex. Pl 148, T. 7785-7786. 
300

' BT-78, ex. P562, T. 6882-6883 (under seal). 
300

' Enis Sabanovie, T. 6501; Sakib Muhie, T. 8125-8126. 
3010 Adil Draganovie, T. 4868 
3011 Bekir Delie, T. 7972. 
3012 Jakov Marie, T. 10814. 
3013 Enis Sabanovie, T. 6501; Sakib Muhie, T. 8126. 
3014 Ahrnet Zulic, T. 6918-6920. 
3015 Sakib Muhie, T. 8125-8126. 
3016 Ex. P2008, "ExhUillations and Proof of Death, Autonomous Region of Krajina, Nicolas Sebire, 16 May 2003", 
02927959-02927961. 
3017 Bekir Delie, T. 7972-7974; Jakov Marie, T. 10814-10815; Sakib Muhie, T. 8124-8128. 
3018 Muharem Murselovie, T. 12606-12607; BT-42, ex. P564, T. 1839 (under seal). 
3019 BT-36, T. 11064 (closed session). 
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• Sanski Most, Hrastova Glavica - 14 individuals: 

Hasan Basic, Adem Behlic, Adem Brdar, Ferid Brkic, Nurija Crljenkovic, Refik Demirovic, 

Memo Hujic, Adem Karupovic, Osman Karupovic, Sarned Karupovic, Saban Kljajic, Taib 

Mujdzic, Cami] Music, Mirsad Sehic.3020 

• Prijedor, Keraterm room 3 -190 individuals: 

190 unknown individuals.3021 

• Skender Vakuf, Koricanske stijene - 200 individuals: 

200 nkn • di "d I 3022. I d" V "fM .kan • , 3023 u own m v1 ua s, me u mg: as1 UJ ov1c. 

• Bosanska Krupa, Petar Kocic school - 11 individuals: 

Mirsad Budimlic;3024 fnu Alijagic, fnu Alijagic, fnu Nasic, three unknown individuals, 

Teufik Sedic;3025 Muratif Alie, Albin Bajrarnbasic, Zijad Selimovic.3026 

Kl • V Bil" • 144. d" "d 1 3027 • JUC, Jam - m 1v1 ua s: 

Fikret Balagic;3028 Ale Cajic;3029 Adnan Cehic, Ahrno Cehic, Asim Cehic, Elvir Cehic, 

Efrajim Cehic, Latif Cehic, Miralem Cehic, Nail Cehic, Nedzad Cehic, Rasim Cehic, Suad 

Cehic, Sulejman Cehic, Teufik Cehic, Almedin Susnjar, Meho Susnjar; 3030 Asim Alagic, 

Abid Avdic, Abid Avdic, Asim Avdic, Emsud Avdic, Fuad Avdic, Feriz Avdic, Habir 

Avdic, Hajrudin Avdic, Hakija Avdic, Muharem Avdic, Nail Avdic, Nijaz Avdic, Sefko 

Avdic, Smail Avdic;3031 Besim Avdic, Smail Avdic; 3032 Enes Avdic, Ermin Avdic, Sead 

Avdic, Refik Avdic, Ibrahim Bajric, Abid Balagic, Avdo Balagic, Vehbija Balagic, Aziz 

Botonjic, Cami! Botonjic, Dfafer Botonjic, Ejub Botonjic, Fadil Botonjic, Feris Botonjic, 

Harned Botonjic, Hamid Botonjic, Hikmet Botonjic, Hilma Botonjic, Husein Botonjic, 

3020 Ex. P2006.2; "Exhumations and Proof of Death, Municipality of Prijedor, Nicolas Sebire, 28 August 2002", 
01843986-01843987. 
3021 BT-37, ex. P555, T. 2516 (under seal). 
3022 Ex. P2326, entry of 4 September 1992 (under seal). 
3023 BT-27, ex. P1529, T. 4318 (under seal). 
3024 BT-56 T 17481-17482 
3025 BT-56, T. 17488-17489. 
3026 BT-56, T. 17482 • 
3027 Ex. P'.2008, "Exhumations and Proof of Death, Autonomous Region of Krajina, Nicolas Sebire, 16 May 2003", 
02927979-02927981. 
3028 Husein Cajic, T. 9024; Asim Egrlic, T. 10615. 
3029 Husein Cajic, T. 9006-9007. 
3030 BT-25, T. 9085-86 (closed session). 
3031 BT-25, T. 9074, 9085 (closed session). 
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Muharem Botonjic, Mujo Botonjic, Najil Botonjic, Nijaz Botonjic, Omer Botonjic, Rarniz 

Botonjic, Rifet Botonjic, Sabahudin Botonjic Sabrija Botonjic, Sadik Botonjic, Saim 

Botonjic, Suad Botonjic, Sulejman Botonjic, Vehbija Botonjic Zijad Botonjic, Zuhdija 

Botonjic, Mesud Crnalic, Ahmet Dzaferagic, Almir Dzaferagic, Hamdija Dzaferagic, 

Mehmed Dzaferagic, Safet Dzaferagic, Vehbija Dzaferagic;3033 Aiz Dervisevic, Husein 

Dervisevic, Omer Dervisevic;3034 Asmir Domazet, Dervis Domazet, Fadil Domazet, 

Hamdija Domazet, Hamid Domazet, Mehmed Domazet, Rifet Domazet, Safet Domazet, 

Zijad Domazet;3035 Fahrudin Domazet, Fuad Domazet, Hajrudin Domazet, Hamed Domazet, 

Islam Domazet, Meho Domazet, Nail Domazet, Abid Hodzic, Adil Hodzic, Dervis Hodzic, 

Osman Hodzic, Rufad Hodzic;3036 Almir Jasarevic, Bego Jasarevic, Besim Jasarevic, Enes 

Jasarevic, Kemal Jasarevic, Raif Jasarevic, Sabit Jasarevic, Becir Kapidzic, Jasmin 

Kapidzic, Muharem Kuburas, Nihad Kuburas, Asim Mesanovic, Asmir Mesanovic, 

Muhamed Mesanovic, Suad Mesanovic, Zifad Mesanovic, Asim Mujezinovic, Emir 

Mujezinovic, Hamdija Mujezinovic, Ismet Mujezinovic, Muharem Mujezinovic, Nail 

Mujezinovic, Osman Mujezinovic, Sarnir Mulahmetovic, Smajil Mulahmetovic, Abid 

Omanovic, Adil Omanovic, Elkaz Omanovic, Emid Omanovic, Hilmo Omanovic, Mustafa 

Omanovic, Omer Omanovic, Omer Omanovic, Sandin Omanovic;3037 Dzemal Omeragic, 

Salko Omeragic, Samir Pehadzic, Serif Pehadzic, Fadil Subasic, Izedin Subasic, Hazim 

Zukanovic, Husein Zukanovic, Salim Zukanovic, Smail Zukanovic. 3038 

• Teslic, SUP building, TO building, Pribinic detention facility - 45 individuals: 

Zlatan Danic, Rasim Galijasevic, Himzo Jasarevic, Mesud Kopic, Nihad Medic, Victor 

Tibetanac, Ramo Lugonjic, Midhad Midjic, Enes Begovic;3039 Fahrudin Begovic, Senad 

Begovic, Suljo Begovic, Fehim Botic, Ibrahim Botic, Salkan Botic, Dulaga Garic, Fadil 

Gibic, Rarniz Gibic, Viktor Glancer, Besim Kopic, Isic Numan, Dzevad Memic, Munir 

Memic, Sedad Pasic, Borislav Pastuhovic, Alija Rasic, Fikret Sacirovic, Nihad Salkicevic, 

Safet Tatarevic;3040 Mustafa Dfafic, Juro Erejz, Pero /nu, Petar /nu, Remzija Jasarevic;3041 

eleven unknown indi victuals. 3042 

3032 Husein Cajic, T. 9006, 9020. 
3033 BT-25, T. 9074, 9086-9087 (closed session). 
3034 Husein Cajic, T. 9006. 
3035 Husein Cajic, T. 9015. 
3036 Husein Cajic, T. 9020. 
3037 BT-25, T. 9085 (closed session). 
3038 BT-25, T. 9074 (closed session). 
3039 Mehmed Tenic, T. 16872, 16875-16876, 16935-16937; Ferid Mahalbasic, ex. Pl962, 92bis statement, 01034061. 
3040 Exhibit P 2008, "Exhumations and Proof of Death, Autonomous Region of Krajina, Nicolas Sebire, 16 May 2003", 
02927982-02927983. 
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3041 BT-64, T. 16976-16979. 
3042 Ex. Pl931, "Note". 
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